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 SHISSSSG/SSDSSHS 
ALtrTrttx from aFriend 


concerning the enſuing 
CASES, 


SER,.. 

Aving pernſed the Papers you ſent me, T 
eat ſafely vouch them for Gennine, and 
not #4 the leaſt Spurions, by that reſem- 

blance they wear of their Reverend Anthor,, and 


. therefore you need not fear to bring them to the 


Publich Teft ; and let them look the Sun in the 


face. 


'-. "Tx true, their firſk Commiſſion was but ſhort, 


end long fince expized, they being deſigned ovly to 
wifit and' refpeFively fatirfie fome private Friends 3 
yet I cannot” ſte. what infury you will offer: to 
his ſacred” aſhes, if, by renewing that, you ſend 
_ on a Fittle farther Embaſſte' for the common 
goods. hh nn va dic iind 766, 2608 

' Trdeed the leaſt remains of ſomatchleſs a Cham- 
pion, ſo invincible an Advocate in foro Theotogico, 
like the filings and fragments of Gold, ought not to 
be loſt; and pity the world was not worthy many 


3 more of bis learned Labours. 


A 2 Bxs 


oe Ir EO Cr ne PEI HED PII erent LY oy _ ——_— 


———— 


But — Preſtat de Carthagine tacere quam 
pauca dicere» far be it from me to pinion the 
wings of bs Fame, with any rude. Letters. of 
Commendation; or, by way of precarious Pedan- 
try, to court aty man into 4 beli-f of his worth, 
fince that were to attemps lliads after, Homes, aud 
-fpoll -a Piece done' atready to the life by 'bs own 
Pencil,” the works whereef do ſufficiently ppajſe him 
2, SP 

All T aim at 5,to commend and prone your pious 


Intention, to givethe world ſecurity, by making theſe 


Papers publick, that they ſhall never hereafter ſtand 
in necd of any other hand to ſnatch them. ant; of the 
fir2, a doom (you ſay) once written upon. them. © 

I have no farther trouble to give you, but to-thank 
you for thoſe excellent Picces of the fame, Hand and 
Stamp (as every Intelligent Reader wall eafily diſ- 
cern_) with which as an acceſſion to this Edition, 
your Care and Piety hath obliged the Publich ; Only 
again let me beſpeak, your vigilance over the Preſs, 
which by her daily teeming and expertneſs, or ( at 
leaſt) negligence of the, Midwife, is. wont of late to 
ſpoil good births with monſtrous deformities , and 
unpardonable Errata 5 ſo you will acoid a double 
guilt contrafted by ſome without fear or wit, of abu- 
fing your critical Reader on the one hand, and your 
moſt judicionſly exait Writer on the other > and (if 
that may contribate any thing more_) very much gra- 
tifie the moſt unworthy of his Admirers. 


The 


CL EL EWWETELY 


| The Eight Caſes Determined, 


f. Of the Sabbath l 
I. Of Marrying with a Recuſant 20 
Il. 0f Wnlawful Love _ zo 
IV. Of a Military Life 59 
V. of Scandal 94 
VI, Of a Bond taken in the King's 
- Name © 101 
VII.: Of the Engagement 107 
VII Of a Raſh Vow 134 
PRE ELD: PVEORE 
Imprimatur, 


Jobn Hall, R.P.D. Epiſc. 
Lond. A Sac, Domeſtic. 


May 30. 1665. 


E RRATA: 


Age 5. line 7, read not at all, p.6. 1, penult. dele 
long as, p.15. 1.12, r. change, p. 2, 1;utt. r. with, p.23. 
I. 16,7k. ſhe, ibid.1,22, rat hy P.32s I.4. r, unto, 432.1,24. 
dele of, p.43. 1.10, r.married, p.45.1.21. s: 64 s, ibid. 
L 24.7. muta, p.51,1.7.r. Premiſſes. p.5*.1.9.x.to whom, 
ibid.1.25.r.ſhould, p.c3.1.23.r.witb all, p.56.1.12.r.baplys 
p.57:1.23.r herſelf. ibid. 1ult, r. he, p.67,1.3. r.docb but, 
P.72.1, 12.7. artic, ibid. 1, 17, r.zeerer, p.34. 1.19. r. me- 
dicions, p.86. 1.11, r.q Prince, ibid.1.26.after right; add 
belongeth to him; and another to aſſume 4 power that of 
right, p.96. 1.23, r.or what means, P.99. 1.5. for to r. doz 
p.106, 1,7, r.whtreunto, p.1o7, 1.ult,dele in, p.119.l.13y 
dele to, p.120.1.23.dele the, p.136. 1.19. r.mketh, p.1 374 
1.4. r.parts, p.141.1.21,r.voideth, p.142.1.6.r.place. 
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The Caſe of the Sabbath, 
To My very Loving Friend Mr. Tho? 
Sa, at 9, B, Neottingh, 
=_y _ March 28, 1634, 


Hen by your former Letter; 
| youdefired my preſent Re- 
ſolution in two Queſtions 
therein propoſed concerne 


-23J, 
oY ing the Sabbath : although 
ng I I might not then farisfic 


Piſs your Whole defire (being 
"e, loath to give in my opinion before I had we 
dd Wreighed it) yet that I might not ſecm al- 
of together to decline 'the task impoled on 
me by you, I engaged my ſelf by promiſe, 
37, Within ſhort time, to ſend you what upon 
further conſideration I ſhould conceive 
thereof. Which promiſe, ſo far as my many 
diſtrations and occaſions wonld permit, E 
— _ndeavourcd to perform by peruſing the 
Books you ſent me, (in the one whereof, I 
found written on the ſpare paper with your 
"ql a Note moving a third Queſtion, about 
the Name of the Sabbath allo; ) and by 


\ » 


Te —o— — 


——  —— 
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looking up, and reviewing ſuch ſcattered 
Notes as I had touching that Subjet, Bur 
then met with difficulties ſo many and great 
(whereof the more.I conſidered, the more 
Nill \ nd them to ehcreaſe) that I ſaw it 
would be a long work, and take up far more 
time then I could ſpare, to digeſt and enlarge 
what ſeemed needful to be ſaid in the three 
Queſtions, in ſuch ſort as was requiſite, to 
give any tolerable. ſatisfa&tion either ro my 


ſelf or others. Wherefore I was cftſoons. 


minded to have excuſed my felt by Letter to 
you, from farther medling with theſe Que- 
tionszand to have remitted you over for bet- 
ter ſatisfa&ion to thoſe mcn, that have both 
better leiſure to go, about ſuch a; buſineſs, 
and better abilities to go through with it chan 
I have for to queſtions of importance, bet- 
rer nothing be ſaid, than not enough : And 
the rather was I minded foto do, when 1 
perceived there were rumors ſpread in theſe 
pos (occaftoned, as I verily ſuppoſe , by 
ome ſpecches of your good friend Mr, Tho. 
A.) as it 1 were writing a Treatiſe of the 
morality of the Sabbath. Which beſides 
that, it, migat raiſe an expe&ation of ſome 


great, matters which I could in no wiſe an- | 


lwerz it might allo expoſe that, little I 


ſhould 7? 


:Ic 


'm 
th 


d 


Id 


| nough it wou 
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ſhould have done to the miſ-cenſures of 


' men wedded to their own opinions, if after 


I had laid mine open,it ſhould have happen- 
ed in any mong (as in ſome things like e- 

d) to have diſagreed from 
theirs, Yet, becauſe by your late kind Let- 
ter, (wherein, whilſt I was ſlack in making 
it, you have prevented mine exculc,)I per- 
ceive the continuance of your former deſires 


' I have therefore ſince reſolved to do ſore- 


— 


what, though not ſo much as I firſt intended, 
hoping that you will -in friendly manner in- 
terpret my purpoſe therein, I have there. 
fore now ſent you but a naked ſummary of 
my thoughts concerning the three Queſtions, 
abſtracged from all thoſc Explanations, Rea- 
ſons, Teſtimonies of Authors, removals of 
ObjeRions, and other ſuch Enlargements as 
might have given further both luſtre and 
ſtrength thereunto, 

Howſvever,by what I preſently ſend, you 
may ſufficiently ſee what my opinton 1s; 
which I ſhall be ready to clear, ſo far as-my 
underſtanding will ſerve, in any particular | 
wherein you ſhall remain-goubrful; and as 
:ready to alter when any man ſhall' inſtru 
;me better, it he bring g>od evidence et- 
ys of Reaſon, or of Scripture-Text for 
; | B 2 w hat 


. 
4 
. 
ho 
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SC oe the Sabdk, 


what he affirmeth : The Queſtions are, 
1. Which 1s the fitteſt Name where-' 


by to call the day of our Chriftian 
weekly-reſt > whether the Sabbath , the 
Lord's-day, or Sunday # 

2. Whar is the meaning of that Prayer 


: appointed ro be uled in our Church , 


[ Lord have Mercy upon us, and encline, 
&c.] as it is repeated after, and applied 


. to the words of the fourth Command-. 
_ ment ? 


3. Whether it be lawful! to uſe any 
bodily recreation upen the Lord's.day » 
and if ſo, then what kind of Recreations 
may be uſed ? 

I. Concerning the Name $& abbatum, or 


Sabbath, I thus conceive ; 


7. That in Scripture, Antiquity, and all 


Eccleſiaſtical Writcrs,it is conſtantly appro- 
Priated to the day of the Jews Sabbath, 
or Saturday; and not at all (rill of late years) 
uſed to ſignifie our Lord's-day , or Sun- 


2. That to call Sunday,by the name of the 
Sabbath-day,(rebus ſic tantibus) may for ſun- 
dry reſpeRs be allowed in the Chriſtian 
Church without any great inconveniency :. 
and that therefore men (otherwiſe ſober ax} 1 
modce'. 


C 


the 
ſun. 
tian 


cy :/ 
and: 
2dce 


? therein, 


continued uſe in the Chriſtian Church, to 


TT 
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moderate) ought not to be cenſured with 


| too much ſeverity, neither charged with Ju- 


daiſm, if ſometimes they ſo ſpeak, if 

3. That yet for ſundry other reſpects i 
were perhaps much more expedient, it the 
worg| Sabbath (in that notion) were either 
not.all, or elſe more ſparingly uſed. 

II. Concerning the name Domtnzca, or 
the Lord's-day : 

x. That it was taken upin memory of our 
Lord Chriſt's ReſurreRtion, and thr great 
work of our Redemption accompluhed 


2. That it hath warrne from the Serip- 
ture, (Apoc, x. to,) and h2th been of long 


fionific the firſt day of the week, or Sun- 
day, | 

HT. Concerning the name Dyes Solis, or 
Sunday. 

I, That it is taken from the courſes of 
the Planets, as the names of the other daics 
are : the reaſon whereof is to be learned 
from Aſtronomers, 

. 2. Thar it hath been uſed generally, and 
of long tigze, in moſt parts of the World, 

3- That it is nor juſtly chargeable with 
Heatheniſm z and that it proceedeth from 

B 3 much 
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much - weakneſs at the leaſt, (if not rather 
ſuperſtition) that ſome men condemn the uſe. 
- it, as prophane , heatheniſh, or unlaw- 
ul. | 
IV. Of the fitneſs of the aforeſaid three 
names compared one with another, 

I. That according to the ſeveral matter 
or occaſions of ſpeech, each of rhe three 
may be fitter in ſome reſpe&, and more 
proper to be uſcd than'either of -the other 
two ; As, viz, | 

I. The Name &$abbath : when we ſpeak 
of.a time of reſt -determinate, and in FE- 
neral, without reterence to any particu- 
lar day : and the other two, when we 
ſpeak determinarely of that day which is 
oblerved in the Chriſtian Church, Ot 
which two again, 

2. Thar of the Lozd's-day is fitter, in 
the Theological and Eccleſiaſtical ; and, 

3. Thatof Sday, in the civil, popu- 
lar, and common ule, 

2. Yctlo as that none of the three be 
condemned as utterly unlawtul, whatſocvet 
the matter or occaſion be, but that every. 
man be left to his Chriſtian liberty herein, 
ſo long as 4o-teng as ſuperior Authority doth” 
not reſtrain it, Provided ever, that _ 

c 
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he doth herein, he do it without vanity or 
afeRation in himſelf, or withour uncharita- 
bly judging' or deſpiſing his Brother thar 
dorh otherwiſe than: himſelf doth. 


To | the ſecond Quefiion, 


V. The words of that Praycr, { Lord 
have mercy, &c,] repeated after the fourth 
Commandment , do cvidently import, as 
they do in each of the other ten, 

I, An acknowledgment of three things, 
DIS, | 

1, Thar the words of that particular 
Commandment contain in them a Law, 
whereunto we are ſubject. 

2. That it is our boundenduty to en- 
deavour with our uttermoſt power to 
keep the (aid Law. 

3. Thar our naughty hearts have (of 
themſelves) no inclination to keep it, Un- 
til GoJ, by the work of his Grace, (hall 
encline them thereunto, 

2., A double ſupplication, v:z. 

1. For. mercy, in reſpe& of the time 
paſt, becauſe we have failed of our boun- 
den duty heretofore. a 

2, For Grace, in reſpc& of the time 

| B 4 to 


mm 
— 
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to come, that we may perform our duties 

better hereafter. 

VI. But how far forth the wards of the 
fourth Commandment are to be taken as 
a Law binding Chriſtians , and by what au- 
thority they have that binding power, 1s the 
main difficulty, | 

For the reſolution whereof, it may ſuf- 
fice every ſaber minded Chriſtian, to under- 
and the Prayer appointed by the Church, 
in that meaning which the words do imme- 
diately import ; and withqut over-curious 
inquiry into thoſe things that are more diſ- 
putable, to belieye theſe few points follow- 
mg, which qught to be taken-as certain and 
granted amongſt Chriſtians; v2. 

1, That no part of the Law delivered 
by Mcſes to the Jews, dath bind Chriſti- 
ans under the Goſpel, as by vertye of 
char delivery; nv, not the ten Command- 
ments themſclves, but leaſt of all the 
fourth, which all confeſs to be (ar leaſt) 
in ſome part Ceremonial. 

2. Thatthe particular determination 
of the time to the ſeventh day of the 

. week, was Ceremonial. And fo the abli- 
gation of the fourth Commandment in 
rap reſpeR, (although it were Juris drvi- 

Ot 


———— Ro 
. 
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21 poſitivito the Jew, yer) is cealed toge- 
ther with other legal Ccremontes ſince 
the publiſhing of the Geſpel, and bindeth 
not Chriſtian Conſciences. 

3. That the ſubſtance of the fourth 
Commandment in the general,(w:z. thar 
ſome certain time ſhould be ſer apare 
from ſecular imployments, to be ſandi- 
ficd to an holy reſt, for the better attend- - 
ing upon God's publick and ſolemn wor- 
ſhip) is moral and perpetual, and of 
Divine right, as a branch of the Law of 
Nature, whereunto Chriſtians under the 
Goſpel are ſtill bound. 

4. Thar de fafo, the Lord's-day, or 
Sunday, is the time appointed to us for 
that purpoſe by ſuch ſuſhcient Authority, 
as we ſtand bound in Conſcience to o+ 
bey: bſq; hor, whether rhat Authority be 
mmedtiately Divine, or but mediately 
through the power of the Church. 
This 15 ſufficient to regulate the judgment 


and Conſcience of every ordinary Chriſtianz 
yet is it not unlawful for Scholars (ſoberly 
and fairly) to argue and debate a little far- 
ther matters which are queſtionable, for the - 
better finding out of the Truth. 


And the points in this Argament that are 
_ moſh 


| 


| 


| 
| 
| 
| 
| 
| 
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C—— 


moſt in controverly, are theſe two, v2. 

1. Concerning the obſervation of a 
weekly Sabbath ; whether it be of neceſſ1- 
ty to keep one day of every ſeven > And 
by what right we are tied ſo to do ? 

| 2. Concerning - the change of 'the 
Jewiſh Sabbath into the Lord's-day 
and by:what Authority it was done. 
- VII. As touching the obſervation of a 
weekly Sabbath; there are theſe three differ- 
ent oPpINLons, v2, 

x7. That it is 4e jure zaturalt, as a branch 
properly of the Law of Nature, | 

2, That it is properly and direQly de jure 
arviro poſitive; eſtabliſhed by God's expres 
poſitive Ordinance in his Word. 

3. That it is mcerly de jure humano & Be. 
clejrajiico introduced by Authority, and 
eſtabliſhed by the cuſtom and conſent of the 
Catholick Church. 

Touching which three opinions, I leave 
it to the judicious to conſider. 

1. Whether the laſt of them might not 
hap to be of evil conſequence, by leaving 1 
in the power of the Church, at her pleaſure 
to change the old proportian of one in ſe- 
ven, (which hath continued ever fince the: 
daies of Moſes) into any other greater 0! 
lefler proportion of time ? 2, Vhe: 
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2, Whether the two former opinions 
(though they do indeed avoid that incon- 
venience) do not yer ſtand upon ſuch weak 
grounds otherwiſe, that they are by many 
degrees more improbable than the third >- 
3. Whether a fourth opinion poing in a 
middle way, might not be propoſed with 
ow probability, and entertained with 
etter ſafety than any of the former three ? 
w1Z, That the keeping holy of one day in 
ſeven, is of Divine poſitive right, taking jus 
drvinum 1n a large EeniCemion: not” for that 
only which is primarily, properly, and di- 
rectly ſuch , according to the tenor of the 
ſecond' opinion; but including withal that 
which is Secondarily, Conſequently , and 


Analogically ſuch. 


VIE. For the better underſtanding where 
of, we are to conſider ; 

I. That thoſe things are de jure divine 
In the firſt and ſtrict ſenſe : which either, 

I, Are enjoyned by the expreſs Ordie 
nance and Commandment of God in his 
holy Word, or elle, | 

2. May bededuced there-from by ne- 
ceflary, evident, and demonſtrative illa- 
tion. 

In which ſenſe, there are not many things 
ae 
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ae jure divine under the New Teſtament. 

2. That for a thing to be de jure divine 
in the latter and larger ſenſe, ir ſufficeth that 
it may be by humane Diſcourſe upon rea- 
ſons of Conzruity probably deduced from 
the Word of Gad, as a thing moſt con- 
venient to be obſerved by all ſuch as defire 
uofeignedly to order their waies according 
to God's holy Will, | 

3. That this kind of Jus dir:inuw may 
be reaſongbly diſcerned by the concurrence 
of all, or the chiefeft of rheſe four things 
following, viz. 

1. A foundation of Equity for the 
thing in general, either in che Law of 
Nature, or by vercue of Divine Inſtitu- 
tion. 

2. An Analogic held for the particu- 
lar determination, with ſuch Laws and 
direQions as were given to the Jcwiſh 
people in the Old | agg ſo far as 
the reaſon of Equity holdeth alike. 

3. Some probable inſinuations thercof 
in the Scriptures of the Ncw Teſtament, 

4. The continued pratiſe of the Chri 
ſtian Church, ſo far as the condition of 
the times in the ſeveral Ages thereof 

; would permir, For, Lex currit cums praxi. 
4. Thag 
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4. That all theſe do in ſome meaſure 
concur for the obſervation of a weekly Sab- 
bath ; as upon the examination of the ſeve- 


- ral particulars will eafily appear, 


IX. This diftintion of Fus diwinum is 
to be obſcrved the rather, becauſe it may be 
of very good ule, (if rightly underſtood and 
applied.) | 

I, For cutting off the moſt material in- 
ſtances, which are uſually brought by the 
Romiſh Party for the maintenance of their 
unwritten Traditions, 

2. For the clcaring of ſome, and the ſilen< 
cing of other ſome Controverſies in the 
Church, which are diſputed pro and coz with 
much heat z as, v:z. concerning, 

x. The Government of the Church 
by Biſhops. 

2. The DiſtinQion of Biſhops, Prieſts 
and Deacons, 

3. The Exerciſe of Ecclefiaſtical Cen- 

- ſures, as Suſpenſion, Excommunication, 

&c. 

| 4. The Building and Conſecrating of 

Churches for the ” Arun of God. 

5. The aſſembling of Synods upon 
needful occafions, for the maintenance of 
the Truth, and for the ſerling of Church 

Affairs, ; The 
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6. The forbidding of Marriages to be 
made within certain degrees of Conſan- 
guinity and Affinity, 

7. The Baptizing of Infants born of . 
| Chriſtian Parents, 
|" 8. The maintenance of the Clergy by 
E the Tithes of the people, and ſundry o« 

ther things : none of all which (to my 

underſtanding) ſeem to be de jure divino 
in that firſt and proper ſenſe, bur yet all 

(or moſt) of them. to be de jure dino 

in this Jatter and larger ignification. 

3. For the right bounding of the Churches 
power, that ſhe be neither denied her law- 
| ful liberty in ſome things, nor yet aflume to 
lf her ſelf a grcater power than of right be- 
longeth unto her in other ſome, For, 

T1. In things that are meerly de jure 
lf humazoz every particular Church hath 
if power in her ſelf from time to time, to 
| order, and a'ter them at her pleaſure,and 
may cxerciſc that power when ſhe think- * 
cth fit. - 

2. Things that are de jure divine in | 
that firſt ſente, the Univerſal Church may 
not (and much leſs then may any particu= © 
lar) at all take upon her to alter, but muſt 
oblcrve them. inviolably, whatſoever = < 
ceſſt- 
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ceſſities or diſtreſles ſhe be put unto, 

3. Things that are de jure diwvino in 
this latter ſenſe, cvery particular Church 
(but much more the Univerlai;; hath a 
powerto alter in a caſe of neceny : Bur 
the exerciſe of that Power is {o-l:tmited 
to extraordinary caſcs, that it may jor be 
ſatc for her at all co exerciſe it; un!cls it 
be for the avoiding of mighty inconve- 
nicnces,not otherwiſe to be avoided. 

X. As for the other controverled Point, 
rouching the charge of the day, ' from the 
laſt day of the week, or Saturday , (which 
was the Jews Sabbath) to the firſt day of 
the week, or Sunday, which is our Lord's- 
day : My opinion 15s, that the obſervation 
of the Lord's-day among Chriſtians inſtead 
of the Jewiſh Sabbath, 

I. Is not grounded upon any command. 
ment given by Chriſt to his Apoſtles. *® 

2, Nor yet upon any Apoſtolical Conſti- 
tution given by the Apoſtles unto the Chur- 
ches in that behalt, Bat, 

3. That it was taken up by the fucceed- 
ing Church; partly in imication of. ſome of 
the Apoſtles, who uſed (clpectally in the 
Churches of the Gentiles ; tor in the Chur« 


| ches of Judea the old Sabbath was ſtill ob= 


ſerved) 
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ſerved) to Celebrate their Holy Aflembties | 
upon the firſt day of the week, in the honour * 
of Chriſt and his ReſurreQion ; and partly | 
for the avoiding of Judaiſm, wherewith falſe 
Teachers in thoſe firſt times were ever and 
anon attempting to enthral the Chriſtian 
Church. 

4. That the obſervation of the Lord's- 
day,having becti confirmed by ſo many Con- 
ſtitutions both Ecclefiaſtical and Imperial, 
and having withal continued with ſuch uni- 
form conſent throughout the whole Chriſti- 
an World, for ſo many Apes ever fince the | 
Apoſtles times ; the Church (not todiſpure 
what (he may or may not do 77 plenitudrne 
poteſtatzs, yet) ought not to attempt the al- 
tering of it to any other day of the week. 


To the third Queſtton, 


XI. In this matter tonching Recreations 
il to: be uſed on the Lord s-day, much need. 
bl not be ſaid, there being little difficulty in it, 
It and His Majeſties laſt Declaration in thar 
behalt having put ir paſt Diſpatation, I fay - 
then, 

Tt. {or the Thing, That no' man can rea-;. 
forably condemn the moderate uſe of hy 7 
wo 


z 
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ful Recreations upon the Lord 's-day, as ſim- 
ply, and 4e _— unlawiul. 


2. For the K:ad, Albeit thire can be no 


certain rules given herein, (as inmoſt indifs 
ferent things tt comerh to-paſs) by realon of 
the infinite variety of c:rcumſtances, to fir 
with all particular caſes, but that ſtill much 
mult be left to private diſcretion : yet for 
ſome direQions in this matter, reſpect would 
- be had in the choice of our Recreations. « 


I, Tothe Publick Laws of the State, 
Such games.or ſports as are by Law pro- 
hibired, (though in themlelves otherwiſe 
lawful) being unlawiul to them that. are 
underithe obedicnce ot the Law; 

2, 'To the condition of the Perlon, 
VValking and diſcourſing with mcn of 
liberal Education, is a pleaſant recreati- 
on; tt is no way delightſom to the ruder 
fort of people, who lcarce account any 
thing a ſport which is nor loud and boy- 
ſtcrous, 

3. To the cfk:as'of the Recreations 
themſelves. Thoſe being the mectelt to 
be uſed, which givethe belt retrething to 

the body, and leave the leaſt impreſſion in 
the mind. In which reſpe&t, Shooting , 


| Leaping, Pitching the Bar,Stool-ball,& c. 


C are 
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upon the Lord's-day tn godly and commen- | 
dable fort. For which purpoſe , amoneſt 
others, theſe cautions following would be 
remembred. { 


2. That they be uſed with great mo- | 
deration (as at all other times, ſo eſpeci- 


ally, and much more) upon the Lord's-! 


day. | 

Mo That they be uſed at ſeafonable: 
times, not in time of Divine Service, nor: 
at ſuch hours as are appointed by the" 
Maſter of the houſe whereunto they be-' 
long, for Private Devotions within his' 
own houſe, His Majeſties Declaration! 
limiteth mens liberty this way, till after' 
Even-ſong be ended. | 

3. That they be ſo uſed, as that they 
may rather make men the fitter for God's 
Service the reſt of the day, and for th 
works of their Vocations the rcſt of 
the week, than any way hinder or dil- 
able them chercunto, by over-wearying 
the body, or immoderately affeing the 


mind, 
4. That 


— 
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4. That they uſe them not doubtinglys 
for whatſoever is not of Faith, is fin. He 
therefore that is not ſatisfied in his own 
ar oy » that he may lawfully, and 
without ſin, uſe bodily recreations on the 
Lord's-day, ought by all means to forbear 
the uſe thereof, leſt he ſhould fin againſt 


' his own Canſcience. 


5. That they be ſeverer towards 


; themſelves than towards other men in the 
" uſe of their Chriſtian liberty herein, nor 
' making their own opinion or pradiiſe x 
* ruleto their brethren. In this, as in all 
* indifferent things, a wiſe and charitable 
man will in godly wiſdom deny himſelf 
= many times the aſc of that liberty, which 
. Ingodly charity he dare not deny to his 
* Brother. | 
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Marr ying with a Recuſant. 


YV Ours of Jul the 2d. 1 Yeſterday July| 
the 6th. received, In Anſwer ro the 
Contents wicercot (defi ing thar.my*Servis, 


ces may withal! he moſt, lnmbly preſented! 


ro my very much Honoured Lord )'I.rcturn 
you whar my _ thoughts are concern- 
ing the particulars thetein propoſed, ..Firſt, 
tor Marrying a Daughrer to a profefley Pa. 
piſt (confidercd in Theſi, and as to the point 
of Lawfulneſs only) T am fo far from think- 
ing the thing in it ſelf to be fimply, and. to: 
genere, unlawtui ; that I dare not condemns 
the Marriage of a Chriſizan with a Paz; 
(much lefs with any other Chrijtian, ot how! 
different Perſwafion focver) as ſimply cvil 
and unlawiul, inafmuch as there be Cauſes 
imaginable, wherein it may ſeem not only; 
Lawtul, bur expedi: nt allo, and (as the ext 
gence oi Circumſtances may be ({uppoled 
Little leſs than neceflary fo to inter-marryſ 


l - 


Bur fince things lawful in the General, and 
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* in Theſi, may become (by reaſon of their in= 
' expediency) unliwint pro 410 & pity and 
in Hporbe;5 to particular perſons z and that 
the expediency or tnexpidicncy of any acti= 

: 0n T2 be done, IS to be mealured by the wore 
thinc!s of thc: end, the conjun8ure of pre- 

| ſear Circumſtances, and the probabiliry of 
uly! g00d wor Evil corkcquents and cffecs, pru- 
he. acntially 1::d togctacr, and weighed one 
vi; ag2inft another z 1 conceive it altogether un= 
ed! fate tor 2 Cnlicncious perſon (elpectally 
In in a buſincls of to great conccrnment, as 
rn-. the Martying of a Child) to proceed upon 
ft,, the General Lawiulneſs of the thing, with- 
24- out.ue conſideration of Circumſtances,and 
nt other requitites for the watranting of par- 
1K-. ticular Actions, Now, as for the Marriage 
tot, of a Daughter with one of ſo different Per 
n+ ſwaſion (in point of Religion) as, that they 
264, cannot joyn togcther in the ſame way of 
Ow: God's Worſhip, which is the caſe of a Pro- 
vis teſtane and a Papiſt, it is very rare to find 
ſes ſuch a concurrence of Circuinſtances , as 
nly} that a' man can thence be clearly ſatisfied in 
x14 his Judgment (withuur juſt cauſe of doubt- 
d} ing the contrary) that it can be expedicnt to 
ry{ conclude upon ſuch a Marriage ; and how 
nd dangerous a tiing it is to do any thing with- 
"Wn C 3 wut 
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er a doubting Conſcience, we may learn from 


Rom. 14. 13.. For the evil conſequents pro- | 


bably to enſue upon ſuch Marriages, are fo 
many and great, that the conveniences which 


men may promiſe to themſelves from the | 


ſame (if they ſhould anſwer expeQation, as 
ſeldom they do to the full) laid in an equal 
ballance there-againſt, would not turn the 


ſcale; and in one reſpe& the danger is 
Greater to marry with a "_—_ than with one 


' of a worſe Religion ; for that the main Prin- 
ciple of his Religion, (as a Papift) is more 
deſtruQive of the comfort of a Conjugal 


Society, than are the Principles of moſt | 


Hereticks ; yea, than thoſe of Pagays, or 
Atheiſts; for holding that there is no Salva- 
bility but in the Church ; and that none is 
in the Church, bur ſuch as acknowledg Sub- 


jeRion to the See of Rome it is not poſſible, , 


bur rhat the Husband muſt needs conclude 
his Wife to be in the fate of Damnation, 
ſo-long as ſhe continueth Proteſtant : whence 
one of theſe tw. great inconveniences will 


unavoidably follow ; that cither he will uſe | 
all endeavors, engins, and artifices, to draw | 


her to the Church of Rome, (as indeed who | 


can blame him to bring his Wite into a ca- 
pacity of everlaſting Salvation ? ) the reſt- 


leſs 
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leſs importunity whereof (together with the 


| 11] advaprages they of that party can make 
| from the ſad Contulions that are amongſt 


us in theſe times ) it will be very hard tor 
one of the wesker ſex perpetually to reſiſt ; 


or elſe in caſe ſhe ſtand firm in her Religion 


againſt all Afaults and Attempts to the con- 
trary, whatſoever he may be towards her in 


* outward carriage, he cannot but in his in- 
| moſt thoughts, paſs judgment upon her, as 


an vbſtinate and deſperate Hererick, and (ſo 
living and dying) an accurſed and damned 
Creature, Thele are {ad things both ; and 


- It 1s not conceivable how a Woman ſo 


matched ſhould live with any comfort, or 
ever hope to ſee a good day, wherein he 
ſhall not either be rempred from her Reli- 
gion, or cenſured for it; what aſſurance 


; can ſhe have of his good affeRions towards 


her, who is bound not to permit any better 
opinion of her, than of a Reprobate and 
Caſt-a-way ? Is it poſſible there may be fo 
much good nature in the Husband, as to take 
off ſomewhat from that rigidneſs, which 


; otherwiſe the Principles of his Religion 
| would bind him to, or ſo nwch diſcretion, 


{weetnels, and obligingnels in the Wives 
demeanor towards him, as to preſerve a 
C 4 g004 
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good meaſure of Conjugal AﬀeQion be- 
tween them, notwithſtanding their different 
Perſwaſions : This 1 ſay, is poſſible ; and 
whcre it happeneth ſo to be, it rendereth 


the condition of the Parties ſo much the ' 


leſs uncomfortable ; and that is the utmoſt ' 


of the happineſs that is to be hoped for from 


ſuch Marrt19cs : and I think there cannot be | 


produced ma-y examples thercof; yer cven 
there, thcre cannot be that cordial Aﬀettion, 


and fulneſs of Complacency (wherein yet | 


tae chictelt happincſs of Conjugal Society 
conſiſtcth) that would be, if the ſame Par- 
tics ({vppoſed to be of the ſame Qualifica- 
tions otherwiſe) were allo of the ſame Re- 
 Iigion. 1 omit other &conomrcal differences, 


that may, and very frequently do (occaf1- | 


onally) ariſe; berwixt Husband and Wite 
' from this difference in Religion, as concern- 
ing the Entzrtainmont of Fricndsthe choice 
of Servants the education of Children (ve= 
ry conitderavle things all )' befides ſundry 


-— 


others perhaps of leſs moment; yer ſuch | 


as are apr to breed Dilcontents and Jea- | 


/oufres, and ſomctimes break our into great 
IDiſtempers tn rhe Family : Such Marriages 


ehcrefore I ſhould utrerly diflwade, eſpz- | 


cially in the Nobihty, Gentri, and Commo- 
| aalty, 
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nalty, where there is choiſe enough other. 
wiſc to be had of Perſons of equal Degree; 
Eſtate, and Education of the ſame Religion 
to match withal : Kings and Princes for reg. 
ſons of State, and becauſe there-is little 
choice of Perſons of equal Digniry with 
themſelves, are thercfore oftentimes by a 
kind of neceſſity, put upon ſach Marriages , 
yct cven there, where they are certainly the 
moſt «xcuſable, it hath been obſerved, thar 
ſuch Marriages have proved for the moſt 
part unfortunate, 

The other Particular propoſed in your 
Letter, is concerning the Mariage of 4 
D aughter to one that profefjeth the Proteſtant 
Religion, but having had Popiſh Parents, may 
be ſuſpeied (though he deny it) to be that way 
iaclized. The reſolution whereof (as of moſt 
other Caſes, and Prafical Queſtions) will 
depend very much upon the conſideration of 
C:rcumſiances, whereunto being altogether a 
ftranger, I am lels able to give Judgment in 
the Caſe with any certainty; only in or- 
der to, the reſolutton of the queſtion, rheſe 
(to my underſtanding) ſeem to be the moſt 
proper and important Enquiries, 

Firſt, whether the Parents of the young 


Perſon be living or no, one or both ? it both 
bes) be 


either be living, there can be lirtle ſecurity 
of the Sans cont:nuance in the Proteflants Be- 
lief, (notwithſtanding his preſent Profcilion 


thereot ) when he (hall be aſſaulted with the 


whole Authority of them, to whom he oweth 
Rewerence, 

Secondly, with whar degree of Confidence, 
and with what kind of aſſeverations he proe 
feſſeth the one, and deateth the other Religion, 
for although they out of dcſigs: put on a coun- 
ecrfeir vizor, ule all the art they can to 4:ſ- 


ſemble ut ; yer very ſeldom can it be done | 


fo cunningly, warily, and conſtantly, but thar 
at ſome time or other, the diſſimulation will 
unawares bewray it ſclt to the ee of a cu- 
r10us obſerver, 

Thirdly, what meaſure of underſtanding 
the young Perſon (who is, you ſay, of great 
Atulttes for his Age) hath in the Fundamen- 
tal Articles of the Chriſtian Religion ; thoſe I 


mean, whercin the Ergliſh and Romiſh Chur- | 
ches are at agreement, for in thoſe the ſubſiance | 


of Chriſtianity conſiſteth ; he that rightly un- 
derſtands thoſe Catholick Truths taught M 
tne 
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be dead, the Temptations from them (which | 
in ſuch Caſes are wont to prevail very much) | 
are by their Death clearly ſuperſeded; and | 
then the danger is by ſo wuch leſs : br if | 
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the Catechiſms of both Churches, and con- 
cerning which all Chriſiexdom (in a manner) 
are at a perfeF accord; and then will bur ſuf- 
fer himſelf ro conſider, that the Church of 
Exgland doth not impoſe upon the judgments 
and conſciences of her Members, any thing to 
be believed, or received, as of peceſſity to 
Salvation, than what is truly Catholick, and 
by her Adverſaries confeſied ſo to be z and 
conſequently, that the ifference betwixt her 
and the Rowiſh Party, is wholly about thoſe 
Additionals or Superſtr:Fures, which they of 
the Roman Faith require to be believed, and 
received with like aeceſjity as the former ;, bur 
appear to us of this Church reſpeAively,either 
evidently falſe, or of doubtful truth, ar not of 
abſolute neceſſity to be believed : I lay, who- 
ſoever well conſidereth this, may reſt ſatis- 
fied in his judgment and conſcience, that the 
Faith taught and profeſſed in the Church of 
England, 1s a plain and ſaſe way to lead a 
Chriſtian Believer to Eteraal Salvation, it 
he wirhal lead his life and copwerſation an» 
{werable thereunto. 

To the laſt particular in your Letter, all 
the return I have to make, 15 no more but 
an humble acknowledgment and ſcnſe of his 
Lordjhips noble tavors towards me, in enter- 
taining 
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taining an 'opinion of me more ſuitable to 
his own goodneſs and ingenuity, than to my 
merit: I know not, nor defite ro know of 
any occaſions likely ro draw me into thoſe 
parts ſo diſtant from me (being grown into 
years, ard infirmities, that render me very 
unfit for long Journeys) unleſs the buſinels 
of my Sozs Marriage, which occaſion'd my 
late Journcy to Loan, require a ſecond 
thicher in Michaelmas Term, Bur I am fo 
ſenſible both of the trouble and chirge of 
bs) 
ſuch Journeys (befid:s ſome inconveniences 
ro my affairs at home, whilſt I am long ab- 
ſent)that I will avoid it, unleſs chere be no 
other remedy : I ſhall not willinzly arclue 
any employment (within my low and rar- 
row ſphere, both of outward condition and 
parts) wherein my ſ-77ice may be any waics 
vſefl, or but acceptat1-, to that noble and ex- 
celleat Peſo : but truly Sir, I conceive there 
will be little necd of my further eadearory, 
as ro that particular expreſſed in yours, whe- 
cher what I have written now, give ſutsfa- 
&10;.,o0r not; there are prrſ1us nearce hand, 
whom I know to be ch fitter for an emploj- 
ment of that zature,than xy ſ-If, who have 
ever ſtudied Peace more than Controverſies ; 
and namely, one art the next door to Hattor- 


Houſe, 
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Houſe, wyoſe ſufficiency and readtneſs tn that 
kind is weil known to Mr, Geeftery Palmer, 
Sir, I wiſh you Happizeſs, deſire your Praje 
ers, and reſt, | 


July, 7. 1656. Tour Paithfl and 


Humble Servant, 


j 
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The CASE of 
UNLAWFUL LOVE. 


WO Gentlemen who mere very good 

Friends, and both of them Married, 
uſed to converſe together familiarly ; one of theſe 
took a ſpecial liking in the company and conver-= 
ſation of the others Wife, and ſhe anſwerably in 
his s which afterwards proceeded to ſome degree 
of Lowe, which, though ever reſtrained, and 
preſerved without any violation of Chaſtity, 
grew yet in the end to this iſſue, that they wu« 
tually vowed either to other , that if happily 
either of them ſhould at auy time be freed froms 
the Bond of Matrimony (either he by the death 
of his Wife, or ſhe by the death of her Husband) 
that party ſo freed ſhould continue afterwards 
unmarried, and ſiay for the ather, till the ather 
ſbould be freed alſo, thourh it were during bfe : 
Now ſo it 1s, that this Gentlewomans Husband 
died, and her _— and reſolution: ſo alter 
ed, that gladly ſhe would Marty, if ſhe might 
be releaſed of the Engagement of that Vow , or 
perſwaded of the unlaufulneſs or nullity there- 
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Concerning the preſent Caſe, as it is pro- 
pounded, a. Points are needful to be 
reſolved, that fo we give a right judgment 
de preterito, of what 1s already done for the 
time paſt, in reſpe& of the Gentlewomans 
former promuſe, and ſound direQion alſo de 
futuro, which is further tobe done for the 


time to come, in reſpe of her preſent di- 


ſtrefles. | 
Pamnt I. 


| - $8. 1. Firſtof all, Ir is conſiderable; 


| whether the promiſe made by the Gentle- 
| woman and her friend,were properly a Vow 
or no? ſoitiscalled in the propoſal of the 


mon uſe of ſpeech with us here in England, 
who extend the word [Vow] very far ; nei- 


{ ther (hall I make ſcruple in the enſuing Dſ- 
; courſe, ſometimes to call it ſo; for 


| 0Jutene 
| dum ut Vulgus. But to ſpeak properly, a Vow 


miſe, every Vow being indeed a Promiſe, but 
not every Promiſe neceſſarily 

made 7ndiffereatl, either to as pda 4 
God, or Men; but Promiſes mini. Aquir. 2. 2. 
made to Mey are no Vors: 4 OO 
where=- 


preſent Caſe, and that agreeable to the come | 


'1S5a word of a narrower extent than a Pro- 


a Vow s (a) Promiſes may be (a) Vetum folt Des 
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wherefore it is uſually inſerted into the de- 
finition of a Vow, as a condi- 


6 Promiſfio Dea tion (b) effentially requiſite 


(ſentla © | * 
aha "2. thereunto, that it be made unw| 


 -God alone, infomuch as to 
make a Vow to any Creature, is interpreta- 
tive to exalt the Creature into the place of 
God, and {o to make it an [4l, which is 
| clear, not only from the 
(c)Pfal. 76.11. (7) expreſs. Precept of God, 
(0) Numb-21.2. and the conſtant (d) examples 

udg. 11. 30. | 5 
1 Samn.11-25» of godly Mer and the uſual 
(e) gone £396. (e) phraſes. of the Holy Go 
Mal. 9-11  1n the Scripturess but alfo 
from the #::7:c7ſal conſent of all learned men, 

| both Dr: v14es and others, and 

(15 Sponſio qua 0b- cen of (ft) Heathers allo: 

ligamur Deo. Cic. | 

2. Leg. This Gentlewomans promiſe 

then being made to the Gene 

tleman- her Friend aloze, as was his allo 

to her, and neither of both to Gog, is tEcre» 

fore to be taken for a meer Promiſe, but no 
Von, 

'$ef, 2, 1t for more confirmation thercof, 
ſhe bound her{clf alſo by Oach, as it is not 
unlike, yet it is no more for all that but a 
meer promiſe ſtill, and not a Vow, for albeir 


the very uſing of an Oath be a callizg ", of þ 
| od | 


— — "I * O——— == 9. CO ad 


God into a buſineſs, and the perſon that taketh 
an Oath doth thereby ſer himſelf in the pre. 
ſence of God, yet an Oath 


unte[.Callerh him in only to be (a) . (2) Fare whit off 


: ry , quam Deum 
a witzeſs,without any intent Teftem invocare.Aq. 
to make him a party to the Fo OY. 1 ry 
. . s 0)T - 
buſineſs, whereas in a Vow he  & K. 23. _ 
IS made a party, and not on- affurmas, 3 Deo Te- 
ly a nitneſs; whereunto a- fe Promiſerts, id te- 
; nendum eff, Cic. 3. 
gree thoſe forms lo frequent ge offic. 
in. holy Scripture, in Oaths 
'S _ C(b) Gen. 3r. $0. 
both a og # &. and p wi Judges 11.10.Mal. 
neſs between us : (c) God i5 1-9. 1 Theſe 1.5. 
. (4d_) 1 Cor. 1. 23. 
my witneſs : (d) T take God Phil. 1. 28. 
to Record, and the like : for 
even as when a promiſe is made unto God, 
whereunto for the more ſolemntty, the 'pre= 
ſeace of ſome men is required as WV :tneſver, 
ſuch a Promiſe is to be held tor a Yor, be- 
cauſe it is m1de to God agar, although in 
the preſ-ace of Men : So on the other fide, 
when a Promiſe is made unto ſome Man, 
whereunto for the more afſuraxce,the preſence 
of God is required as a witneſs, ſuch a Pro- 
iſe is not to be held for a Vow, becavle it is 
made unto Man aloz?, although in the pre- 


{znce of God, 
198 D Seq, 3. 
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$ef, 3. Nay further, if the Gentleiwo- 
man when ſhe thus exgaged her ſelf, did uſe 
theſe very words { [ VOW TO GOD} or 
words to that effeA, as we know is often 
done in ſolemn Promiſes between man and Þ 
man; yet neither is that ſufficient ro make 
it properly a Vow; for to judg rightly when 
queſtion is made concerning any particular 
promiſe, whether it be a Vow yea or no ; we 
are not to be guided ſo much by the forms 
of ſpeech, (which ate ſubjed to change, im- + 
proptiety, and many defects) as by the true 
intention and purpoſe of the parties, eſpect- 
ally the Promiſer. Now, what was the whole 
intent and parpoſe of theſe Patties, when they 
mutually bound theniſelves in ſuch ſort, as 
in the Ciſe propounded is laid down, no rea- 
fonablc man cn be ignorant 4 cven this and 
no other, topive as good aſſurance as they 
conid 4er'tſe, either to other, and to receive 
the like apurazce again,that the thine by them || 
agreed on, and promiſed, (ſhould be farthfully} 
performed; and it either Oaths or Proteita-f 
tions were allo vſed by way of Confirmation, 
they are all in common intenazment to be takeif 
as tending to the ſelf-ſame purpoſe , without 
looking ar any further thing; 8& clearly where 
the Promiſer hath no intention - to 614 _ 
c 


ch 
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elf to God, but to"Mazy only, the Promiſe 
o made is nv Vow, whatſoever formality of 
ords may be uſed in the making of it. | 

Se8. 4. Neither is the examination of this 
oint a curroſity either in it ſelf fruitleſs, or 
mpertinent to the Caſe in hand; tor albeit, 

that which ſeemeth to be the very main 
vint of all, 12. the power of binding the Con- 
cience, there be no material difference be- 
; tween a Vow, and an ordinary Promiſe , a laws 
ul Promiſe no lels b:nding unto performance, 
ueſthan a lawful Vows and an unlanful Vow no 


ue 
ci= More #1n4izg than an unlayful Promiſe : yet 
le there is ſome difference between them, and 


hat of ſowze i-zportance too, in reſpe& of the 
elaxation of that Bone'; for fince it belong 
th to 1,2 to whom a bozd is made, to grant 
releaſe thereof : It belongeth therefore to 
[204 alone to releaſe the obligation of a Vow z 
nd no man hath power ſo to do, becauſe 


l;{God, not to May , whereas the obligation of 


at diſcharge from the ſaid obligation : which 
onfidetation of what «ſe it will be 1n the 
D 2 preſent 
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preſent Caſe, will in the due place further ap - 
pear, In the mean time we have evident ; 
proved, that this Gentlewoman bound hf 
ſelf by Promiſe only, and not by I'os. f 


Point II, 


Frag + whether or no the Gentle 
(a_) Rom. 9. 2. 
bazd at that time, were ſo diſabled in that rei 
ſpe from making ſuch a premiſe, that tht 
promiſe then made by her, without the Hu 
bands co;.ſent, was utterly word from the very 

beginning : For the Wite 1! t 
Co) Rem-7.2- under (b) the Lay, and (c} 
(CE C074 nder the power of her Huſs 
band, and lo is not ſui juris, nor can bind het! 
ſclt by Vow, Oath, Pronuſe, or otherwile; 
without the privity and cor ſeat of her Hu? 
baad ; which conſent we may preſume this? 
Gentlewoman never had, the promiſe being? 
ot that zature, that it had been not only 14' 
modeſty , but even madneſs, at all to havd' 

ſought it. And it is certain! 
(Cd) Numb. 39-3. from the (d) Law of God 

by Moſes (to the equity: 
whereof 
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er apj— 


identwhereof Chriſtians are ſtill bound, becauſe 
;d hJit's founded upon ri2ht Reaſon, and the light 
of Nature) that cvery Vow and Promiſe made 
bby a perſoz that of right hath not power to 
make it, is de jure aullum, altogether void 
ifrom the firlt inſtant, and 4:ade;h the Party 
 con10 more than if ir never had been made, 
_ SeF, 6. If any Scrupte ſhall, ariſe from 
this Conſtdera:io, that albeir the promiſe made 
by the Wife in her Husbaznas lite-time, 6nd 
at 7,$hcr, not without his co-ſeat, ſo long as he 
et th&liveth, becauſe ſhe is all that while under 
this power ; yer after that (he is /ooſed from 
verythe law of her Husb1zd, by his death, it ſhall 
ife zthenceforth 4:24 her, becauſe ſhe then be. 
1 (cycometh ſur jurrs : 1 lay, this maketh no avf= 
Huſfference at all in the Caſe; for this is a.ge- 
heper Rule, _ what 
viſel af ſoe ver had a CÞ_.) 2uod initio vitioſum 
uſo nullity in it at the firſt, Go ones Lag, 
thig hen it was done, can- de Div. Reg. ju- 
cind70r by any ſucceeding 
imItraf of time grow to be of ferce, As it a young 
1aydScholar ſhall be :»ſtituted ta a Benefice, being 
tain not of lanful years; or a young Her make 
2a ſale of his Lands during minority, the 1n- 
airy f:tutron and the ſale, as they were both w0;4 
reofjat the beginning, lo they _ continue woid, 


3 4 


P—_ 
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as well after the Clerk is of lawful years, and 
the Heir at full age, as before; fo that t 
judg of the wal:dity of any Vow, Promiſe, ot 

Covenant, reſpe& multi 
Cc) In flipulationibus id be had ro (c) that wer)! 
rempus ſpeftatur quo con- ig" nd 
trahimus. L-18,F, eodem, f11m7e Wherein it wat} . 

made, and to the pre-| o 
ſeat condition of the perſon ar that time, and! g 
not to Any 7722e or condition before or after * If < 
then there were indeed a xullity in this Genel " 
tlcewomans Yoy, at the tume x fn (he maar} * 
zt, there 1s a zel:ty in it (till; and if it were ! 
indeed of no force to b1zd her then, neither; 


eu ET: 
Pao 


' 


is it of any force to bind her now. | 
S$e4. 7. But after due pondering of the! 
matter, | rather think, that there was not a 
zullity in the promiſe ar the firſt, neither (ſup-) | 
poſirg it had been rightly qualified in other 
reſpects) was it 0/d upon this ground ;, be- 
caule alrhough ſhe were not ſu: jurts abſolute, 
it is {uſhictent yet, that ſhe was ſo quantum, 
a1 hoc. For a p:r/oa that is under the power, 
of another, hath yet power of himſelf, (and {0} 
is ſu: juris)to diſpoſe of all ſuch things,as by 
the free diſpoſal whereof, the proper r:ght ol 
him, under whoſe poxer he is, is no way pres 
Juadiced ;, but in whatloever may be prejud:4 
cial ro the other in any of his Rights, he is 
| Juris 


me 


\ 
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ow” al ris aliext © neither may diſpoſe thereot with. 


out the others conſent; and if ſuch a perſon 
(hall make a You, or other Promiſe concern- 
ing any of thoſe things wherein he is ſ#t jurts, 
wer ſuch vow or promiſe ſhall ſfand good, and is 

was) not 0d (though poſſibly it may be tous 
oe] in other reſpedts) from the 12a%1lity of the 
and} 277ſox that maketh it : As for example, if a 
» 1, Servant ſhall promile to his oz? Father, to 
Gen.! YR with him a day or two in Harveſt, this 
_ Fl promiſe, unleſs his Maſter coſeat thereunto, 
vere! (hall be word, becauſe the Maſter hath a r:2ht 
ther, inthe Servants wok, to which 7:ght it would 

| be prejudicial, if the Servant ſhould diſpoſe 
' the thereof aſter his own pleaſure ;, but if ſuch a 
* Servant ſhall promiſe unto his needy Father 
up.! fo relievehim from time to time with a third 
ther 9r fourth part of all ſuch wazes as he ſhall re- 


be. Cceive for bis ſervice, this promiſe ſhall be good 


ot a 


ate, of itſelf; neither ſhall the Maſters co be 
tum requiſite to make It {o, becauſe the Maſter 
wer hath no righe at all in the Servazts wages 
[ſy Wherein to be prejudiced by the Servants 
by diſpoſing thereof according to his own mind : 


y Now, foraſmuch as the Hustands right 
70 and power over the Wife ceaſeth together 
4; with his life, (as the Apoſtle 

.1 (a) exprelly teacheth) and ſo (2) Roms: 7. 23- 


yi D 4 cannot 
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cannot be prejudiced by any af of the Wife 
done after his Deceaſe ; It is manifeſt that 


the Wife is ſu! juris to make a wow or prof 


miſe during her Husbands life-time, concern- 
ing ſomething to be done after his deceaſe, in 
cale ſhe over-live him, becauſe his r:ght will 
be expired before the performance of the ſaid 
wow or promiſe be due; as to give inſtance 
in a Caſe not much unlike ro this in qye- 
ſtion: A Wife eſtated upon her Marriage in 
a Fynture or Annuity for her lite of an 1001. 


per Anuammaketh a promiſe in her Husbands + 


life-ttme to one of her younger Brothers, that 


hath but ſhort Means to allow him thence | 
forward out of the ſaid Eſtate, ol. yearly ' 
toward his better Maintenance ; this promiſe | 
Is vo:d unleſs the Husband conſent, becauſe | 
the performance thereof would prejudice | 


him in that right which he hath during his 
own lite in the Reweane of all the Laxas and 
A nuities eſtared upon the Wife in Rewer- 
fon bur it ſucha Wife ſhall promiſe to 
her ſaid Brothcr to allow him the ſaid year- 
ly ſum of rol. after the deceaſe of her 
Husband, in cafe ſhe ſurvive him, this pro- 
miſe is good, though made by the Wite in 
her Husbands [fe-t:»e, and without his con-= 
ſent, becauſe the Husbands right, (being to 
ccale 
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Vife} ceaſe before the Promiſe isto be performed) 
thath cannat be prejudiced by the performance 
pro=} thereof : And this I find agrecable to the 
"rn- ; beſt Caſuiſts, whoſe peremp- , 
'21N} tory opinion 1t 1s, that (b) C 9 Vas UXOTUM 
will | TLPSa 1 M f vel ſerverum exe- | 

elk ITUSOANnAS AN ajrers Cani= quends illo tenpore 
aid | mt diſannul ſuch Vows as La ron as mr 

þ 0 mavimn / 

nce | therr W ewes and $ ervants jon hy Fibres 
Je | make concerning things to be Nav. Man. Num. 
WY "9H 0 65. (5 alior. 

in ! performed at ſuch times as they 
> L, | ſhall be from under their power, Which poſi- 
ds - ton, if it be true (andIT yet ſee no reaſon 
at | why it ſhould not) then doubtleſs this Gen- 
Ce | rtlewomans Vow made to her Friexd, though 
ly ' inthe Iife-time, and without the conſent of 
ſe | her Husband, was not or:grnally wid from 
e | the inability to make it, upon this reſpeR, 
e | that ſhe was not ſui juris ſo to dp. 


s 
1 Point III, 
) 


| $eF. $. But though I dare not fay, nei- 
| ther do I think that there was a zull:ty int, 
' in reſpeQof the perſon, to make it 20: thar 
| Way; yet it-cannot be denied, bur there 
was much obliquity in it, in reſpe& of the 
| matter, to make it otherwiſe utterly unlaw- 
| ful: in which Point much need not be ſaid, 
becaule 
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becauſe the truth thereof will ſoon appear ; | 


for there was in it m vifeſtly a threefold ob- 
liguity, and thereby al: 


which it proceeded ; whjch being placed 
upon anather than the Husþand, and that in 
ſuch an high degree, as to produce a promiſe 
of this kind, muſt necds be :1rr0us, both for 


the obje#; and far the meaſure, and ſuch in- * 

ordinate affetion by the Anas | 

(a) Mat. 5. Jogy of oyr Sayjours (a) ex- | 
28, ” , . 

reſſion of phe Law, is a viola- | 

tion of the Chaſtity of the heart, and ſo a! 

breach of the Seventh Commandment, The | 

ſecond obliquity was, the want of thar true | 

Conjueal love which ovght rg be between 

: and Wite, who. 

(b_) Prov. 5.18. gught to have a mutual (b) 


Hugban 


Ecclel. 9. 9. 
PTR complacency and delight 


the one in the other, and to 


Cc) Prov. 5.19 be(c) latisficd at all times | 

with the Love ,.Comtort, |: 
and Society of the one af the other; which | 
Love, it it had becn ſo throughly roated | 
and ſeated in the Gentlewamans heart, as it | 
ought to have keen, would haye «ruſhed | 
all motions of «zlawful affe Fon towards | 


a 


o a breach of three le-| 
veral Commandments. The firſt obliquity} 
was in reſpec of the unſawful affe&ion from | 


LC nies” 
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a Stranger in the ſbel, long before they 


could grow to ſuch ſtrong Reſolutions, as 


| by the making of this Vow it appeareth they 
' did; for it is not to be imagined that ſuch a 
* wow as this could be made, and really inten- 
' dedtobe performed,but we mult needs ſup. 
| poſeinthe parties ſo vow12g, a kind of weari- 
* neſs at the leaſt, if not rather ſome inward 


loathing of the preſent Yoak ; which being 
contrary to that honour that mariyred per- 
ſons owe to their yoak-fcllows,is lo a breach 
of the Fifth Commandment : A third ob- 
liquity there was allo as a breach of the 
Tenth Commandment,againft thoſe expreſs 
words [Thou ſhalt not covet thy Neighbours 
Wife] every Man and Woman being to con- 
tent themſelves with that lot, which, by Gods 
Providence hath betallen them,as in all other 
things, ſo eſpecially in that which is of the 
greateſt weight, the lot of Marriage, with- 
out coycting or luſting after that which 1t 
hath pleaſed the Witlom of God already 
to Jifoole upon another; this Gentlewo=- 
mans promiſe then being ſuch, as (if it 
ſhould he brought to an impartial Trial be= 
fore that Tribunal which God hath ereged 
in every ones Conſcience, and according. to 
the tenor of that Divine Law, when ks 

[le 
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Chriſtian ſhould be ignorant) could not be 
reaſonably acquitted from any one of theſe 
ſinful O#1:9uitzes, but not poſſibly from them 
all, we may conclude to have been an Aa 
utterly unlawful, 


Point 1 \< 


Se#, 9, But becauſe a Man may contratt 
an Obligation by an 454 not tree from Ovl:- 
quit», as the ſaying in ſuch Calcs 1s, 
[ Fieri non aebet, faFum Talet,] and we 
have a Ruled caf- for it in the Covenant, 
which the Princes of TJſrael made with the 

_ Y Grheonttes , which _ 
(6) Joſh.9.14,Gc. (b) /rafully made at tne firlt, 
A png days neceflarily to be 

kept afterwards : We are 

therefore to enquire into a Fourth Poizt, 
Whether the Gentlewoman having de fafo 
bound her ſelf by ſuch an unlawful promiſe, 
be ſtill, by virtue of the ſaid promyſe, bound 
in Co:ſcience to the performance thereof, or 
not 2 To anſwer directly to the Point, Fate 
It, ſhe is not bound thereunto ; for that ſaying 
[ Fieri non debet, fafum walet] hath place 
only there, where the ob1:quity that maketh 
the ad uxlanful, may be ſevered from the 
ſubſtance of the wzatter, about which the a& 
19 
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is converſant ; as when a man Ttoweth to do 
ſomething, which is not in it ſelf, and for 
the ſybſtance of the matter ſimply ulaxful to 
be done ; bur yer weweth tt, either raſhly, 
and without due advertiſement, .or for ſome 
indiret and unwarrantable end, or upon 
flight and inſufficient inducements, or the 
like, any of theſe Obliquities are enough to 
make the wow unlanful, in reſpeR of the a&t 
of owing; yet becauſe theſe Obltquities do 
not neceffarily paſs upon the matter it ſell, 
or the thing owed, bur may be ſevered from 
it; therefore, though the a# of Towing were 
ſintul, the Vow ir [elf for all that may ſtand 
good, and bind the Party to performance z 


' * but where the ſinful ob1;quity paſſeth upon the 


{ubſtance of the matter, or adhereth inſepa- 
rably thereunto ; there not only the a& of 
vowing is ſinful, but the performance allo be- 
cometh unlawful: In which Caſes thoſe 
other ſaying;ought rather to have place, Ju- 
ramentum non debet eſſe oinculumaniquitatts, 
in malis promiſſis reſcinde fidem, in turpi Ve 
to mata decretum, AC, 

$28, ro, If ir ſhall be ſaid, that this dife 
ference being admitted, will nothing avail 
the Gentlewoman in our preſcar Cale, to 
tree her from the ob{:2ation of her ſaid pro- 
; miſe 
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iſe, becauſe here the matter of promiſe 


ſcemeth not to be in it ſelf u»larful, eſpe. |; 


cially on her part; for if the Gentleman 
her Friend, were” preſently free from the 
Bond of Vatrimony by the death of his 


Wife, as the Gentlewoman now is by the | 
death of her Husband, they might perform | | 
what they had promiſed either to other, by | 
joyning themſelves in Matrimony, and that | 


without ſin, which is an argument that the 
ſinful obItquity was only in the a of promi- 
ſing; which therefore they ought to repent 
of : bur doth not cleave to the matter of the 
promiſe, which therefore they ought not to 
violate, To this I anſwer, what in my opi- 
nion 1s true, That if both the Parties were 
now aQually free from the Marriage bond, 
they not only laxfully might, but were in 
Conſcience bound (unlcfs fome other law- 
ful impediment ſhould hinder) to joyn 
themficlves rogt ther in Mat#:avn, becauſe 
none of the fore-mentioned Obliquitzes , 
which made the former a& of promiſing 
unlawful , would fall upon the atter-a# of 
M arri82e ro make it unlawful, But that Allee 
gation 1s not dire to the Point in hand, nor 
to the Caſe as it is propoundedy for it may 
be obſerved from the very form of the pro- 
| | poſal, 


—O— 
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poſal,that the marter of the promiſe, where- 
in the Parties interchangeably bound them= 
ſelves , was not to Marry together, when 
they ſhould be both free ; upon which falſe 
fotind the Obje&ton runneth $ that was in- 


deed the thiris they aimed ar thercin ; but 
the end is ohe thing,and the marter anuther : 
| but the very matter of the promiſe was, the 
| continuance of their mutual afFeRion either 
ed ther, with a reſolution to ſtay the one 


”" SS WW TH 


* for the other, when either Party ſhould hap- 
; pen to be free from the bond of the pre- 
' fent Matriniony, till the other ſhould be al- 
| fo free, The continuance of which affe#ton 


and reſolution , will upon examination be 


 foundſubje&to all, or ſome of the three Ob- 
' liquities aforeſaid; and therefore as ſuch an 


affc@tion and reſolution, could not be enter- 
rained at the firſt without ſin; ſo neither 
can they be now continued in without fin ; 
for ſo long as they continue, the firſt of the 
ſaid Ovlquities remaineth ill, both on his 
part and hers; the ſecond indeed by the death 
of the Husband is ceaſed on her part, but re- 
matneth ſtill on his, and the third contrarily 
being on his part ceaſed, remaineth ſtill on 
hers, as will evidently appear to the under- 
ſtanding of any man that (hall take the pains 
$o EXAMINE It, Sef, 
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— — 


conſidered, that the continuance of ſuch an 
affe&inn and reſolution may be likely to ex- 
poſe a well the one as the other to the af. 
fault f more ftrong and dangerous temp. 
eatic .$, now ſince the Husbands death, than 
bef ce, The danger on the Gentlemans 


pal , this, leſt by how much he is now by thef 


Hu bands death, put into a nearer poſlibility 


of cnjoying his unlawful hopes, he ſhould} 


gr--w into ſo much the deeper loathing of 
hi ; own bed,and ſo much the earneſter long- 


ir.g thar, that which is now the only obſtacle | 


to the fruition of his deſices were removed 
of which thoughts, who can tell how fear= 
ful the 1ſſues might be > the /ly Enemy being 


moſt ready ar all times to praiſ- upon the | 
corruption tar 15 in the nauzhty heart of Man ; ; 
bur eſpecially having a mizhty advantage | 
againſt him, when he hath gor his coaſcreace | 
as it were In a ſuare, by the exzagement of | 
ſome wou, promiſe, or ſeiled reſoluttn, And | 
hen on the Gentle womans part, the danger | 


this,leſt having by her own voluntary a& de- 
barr'd her {elt of that which is the only al- 
lowed remedy, namely Marriage ; ſhe 
ſhould by the juſt judgment of God, be letc 
to the rage of the Diſcaſe of burning Luſts : 


for 


Sea. 11. Yea, and it is further to be} 
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bel for upon what ſound warrant can ſhe be con- 
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fident, or with what reaſon expe, that God 
ſhould either preſerve her from, or aſfiſt her 
againſt remptations in that kind, though ſhe 
ſhould ſeek it of him with Faſting, and 
Prayers, and Tears, {o long as ſhe tempteth 
Him by perfiſting in a wilful obſtinacy a 
| oainſt that means of Remedy which He 
hath appointed > Indeed, where the Hand 
of God Himlſelt hath prevented the uſe of 
the Remedy, (as if the Husband ſhould be 
long detained in a forein Land, or held in 
 clole Priſon, or taken with a dead Palſie, or 
| ſome other bodily impotence, or the like) 
| there the Wite might comfortably implore 
| God's affiltance to preſerve her from being 
' overcome by carnal temptations, and aflu- 
 redly reſt upon it by Faith, if ſhe be not 
* wanting to her ſelf, in putting to her own ut- 


© | moſt endeavors, becauſe ſhe hath a Promiſe 


0 
| 
+. 


| 


Ko 


c 


c 


| toreſt upon tor that purpoſe; and God who 
| 1s faithful in all his Promiſes, ts alſo faithful 


{ in this, of zot ſufferizg his Servants to be 
tempted beyond their ſireng:h: but for the 
Wite, by ſome inconſiderate a@ of her 
own, wherein ſhe wiltully and obſtinately 
perſifteth to refuſe the appointed means, and 
yer to expc God's aſſiſtance ry 

or 


— 
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for which ſhe hath no Promiſe, is a fearfnl 
rempting of God ; and ir is bur a juſt thing 
with God, and ſhe ſuffercth ir worthih tor 
her y-eſu:»1p:07, it (he be left to her ſelf, 
and fo w:e!tle with the tempration by her 
own ſtrength, and fo be overcome thereby : 
For God, who hath after a fort tied Him- 
ſelf by His free and gracious Promile, to 
protect us in Via Regza, fo long as we walk 
in the ordinary known way that he hath ap- 
pointed for vs, hath no where bound Him- 
{elf rovouchiafe us the like powerful pro- 
retion Ex:ra ram Regiam, if we refuſe 
that 412-33), to walk in 41-paths of our own 
chooſing; which prefent dangers on both 
{tdes, and the former reafons laid together, 
do ſuffici: ntly prove, that the Gentlewoman 


is not a* at bound to perform her faid un-f 


lawiul Promile, 


Point V, 


Sef, 12. Hitherto we have proceeded 
in gezere judicialt, by conſidering of the na- 
ture and validity, Iawtulneſs and obligation 
of the Promite for the time paſt : Now we 
are to deal im 2ezere deliberativo, and to con- 


fider what in Chriſtzan IViſdomr is mecteſt to 


be 


(t 
[t 
lc 
Ic 

$ 
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{al | be fatther done, for the better borh quicting 
dino | and regulating of the Conſcience for the time 
for] to come; whercin, ſubmitting to Men of 
elf, | better judgments , and experience, I give 
her my advice as followeth, t:z. 
by :} Firſt, Thar the Gemlewoman out of the 
im-| ſerious confideration of the Pr8miſcs, be 
, toſ bronght ro a through feeling of the' gries 
valk} vouſncſs of thoſe fins which ſhe hath com- 
ap-| mitted againſt God, and wherein (he harh 
im-{o long continued, that ſo ſhe may not only 
Pro«fbe hutabled in his ſtght with erue contrition 
faſc}of heart, and remorſe tor the ſame, propor- 
wnſtionably to the greatneſs rhereof ; bur alſo 
>othfbe provoked to a proportionable meaſure 
her, of thanktulneſs unto him, for his gracious 
an{goodnels in reſtraining Her unlawtul affeRi- 
un-fons from breaking our 1nto actual unclean- 
neſs, and preſerving her when ſhe had run 
out ſo far in an evil way, from ruſhing into. 
mote deſperate Extremities z for Errants 
ullus termians : as a ſtone that tumblerh 
dedjdown a ſtcep hill, ſo mans corruption, when 
na-Þt is once .ſet on going, hath no ſtay of it 
1tzoufelt till it come to the batrom of Hell, un- 
weſſels the Lord lay a ſtop in the way : and it. 
-on-ſſs to be acknowledged a bleſſed a& of God's 
xcrciful Providence, when we have lct looſe 
E 2 the 
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the reins to our own lufts in any kind, if they 
be bridled from running headlong into all 
exceſs of wickedneſs ; oreat fins require 
more than ordinarv Repentance, and great 
merctes more than ordinary Thanktulneſs. 
Sef, 13. Secondly, That having thus ham- 
bled her ſelf before God by inward Contri- 
tion, ſhe allo make an outward free Confeſ-| 
fion of her ſaid ſins,to him whom God hath 
delegated a Miniſterial Power to remit fins, 
that ſhe may receive Comfort and Abſolu-| 
tion from his Mouth ; I mcan the Pricſt : 
and this I think mcerelt ry be done to the 
Biſhop of the Dioceſs, with one or morc © 
his Presbytery, ſuch as he ſhall think good to 
take to him to aſſiſt him; or elſe to ſome 
other by his appoirtment 5 becauſe the 
Biſhop 1s. the chict Paſtor, to whom thef 
care of fouls moſt immediarely belongeth,f 
within his own Dioceſs : beſides thar, both 
the quality of the perſon, (if ſhe be of emi- 
nent Placc, and Rank) and the weightincls 
of the caſe, make ir'ſo much the more pro- 
per for his cozziſance : Bur howſocver it 
would be done to a Man of approved W:iſ- 
_ aim, and ſuch an one as will be both com- 
paſhonate, and ſecret, wherein the more 
treely ſhe ſhall make confeſſion of ber ſaid 
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ſins, and the more chearfu!ly ſhe ſhall ſab- 
je her ſelf to perform ſuch further Ads, 
whether of Humiliation or Clarity, as the 
Biſhop or Prieſt ſha!l adviſe to be done, in 
teſtimony of her «;f-:72ned Repentance, the 
more ſound comfort undoubtedly will the 
ſentence of Abſolution bring unto the ſoul. 
$eF. 14, This one, cen thirdly, that 
ſhe endeavor by all fyr #2cazs, thar the Gen= 
tleman alſo her friexd and partaer, in the 
aforclaid Promiſe , may be brought to tne. 
like fight and acknowledgment of the great 
fins that were enwrappcd in that af, and to 
a true perſwaſion witha!, that ſo long as he 
continueth in the former unlawtul atfeRion 
and reſolution, he is not on'y ſtill under che 
ouile of thoſe ſins, bur allo in zear aazger 
(without God's great mercy preventing It) 
of falling into other and greater fins, for 
which purpoſe it will be expedient, that he 
be truly and effecually dealt withal, (yer 
with as much lexity as the ſtate of his Soul 
will ſuffer, and withall poſſible ſecrefie) and 
that by ſome ſuch perſon eſpecially as he 
holdeth a reverend Opinion of both for 
Learning and Piety; and to procure thar 
this be done, the Gentlewoman ought to 
take itinto her own eſpecial cares which it 


2 will 
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will concern her to do, not only in Chriſtjan 
Charity for the good of his Soul, but in 
Chriſtian Wiſdom allo for her own future be- 
aefit and ſecurity. 


Sef. 15, For waen he ſhall be once } 


throughly convinced in his judgment and 
conſcience, of the unlawfulneſs of the Pro- 
miſe” made between them, and of the fin- 


ful inconveniences that attend the continued | 
purpoſe of fulfilliag it, there is a fair way open | 
for that which js 7rxt & fourthly to be done, | 


712, That he be then carneſtly moved for 


his Relaxation of the ſaid Promiſe to the | 


Gentlewoman, which Cbeino it was but a 
5 25 


meer Promiſe,and no Var, as inthe firſt Point | 


hath already been ſhcwed) he hath in him- } 


ſelf a full power to make, and this alſo to be 
done in the preſeace of ſuch Perſons, as they 


ſhall make choice of betwixt themſelves to | 
be witnefes of the laid Releaſ-s for aithough ; 
the Promiſe being utterly unlanful , hath no | 
power to bind, and fo there needeth no Re- 

leaſe, as of ablouſute neceſſity, in regard of | 


the thing it ſelf; yer ſuch Releaſe may be 


very behovefyl in regard of the Gentlewo- | 


mans perſon, and for the quieting of her 
conſcience, in cale there ſhould remain any 
fears ar ſcxgples behind , leſt perhaps her 


promiſe 
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promiſe ſhould {ill 643d her; for as Satay lg- 
boureth to benum the Conſcience with ſecurity, 
to make men bold to commit {ins without 


 {cruple, till he has drawn them. into the 
| ſaares, lo whenhe ſeth them offer to get 


out of the ſare again by Rep-atance, he is 
very cunning to inject peedleſs ſcruples and 


| fears, if poiſibly he can, to ho'!d them inby 
| means thereof; wherefore I hold it very 
| expedient, that ſuch a Reteaſe, if ir may be 
| obrained, be nat negleaed 3 for thereby rhe 


. es) 
binding power of the Prom:ſe, though we 


ſhould ſuppoſe it lawiul, ſh2uld be quite 
taken away, ſo as there need no (cruple to 
remain : Abundazs Cautela non nocet, is a late 
Aphoriſm ; as wary men when they pay moe» 
nc ys, beſides ſecing the Boek croſt, will crave 
to have an Acuittance : So it may be ſome 
ſattsfſaFion to the Gentlewoamans mind, to 
have a ſolemn Releaſe before witneſs, which 
ſay it ſhould be moge than needeth, yet can 
do no harm howſoever. 

See. 16, Jifthly, that the Gentlcewoman 
all the while before, and ſo ever after (that 
time only excepted, when the Relaxation 
ſhould be made, for then i is requiſite ſhe 
ſhould be perſonally preſent) carctully avoid 
the company of that Gentleman, and he 
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likewiſe hers, ſo far as conveniently may bez 
but ar leaſtwiſe, by no means converſe toge- 


ther with any familiarity, eſpecially in pri- 


vate ; leſt the former «zlanful affe&:0, ſhould 
rekindle in either Party, and fo the diſeaſe 
after ſome meaſure of Cure grow to a re- 
laps, which many times proves more dan- 
gerous than the firſt #zalady; for commonly 
when the unclean ſpirit is ejected by Repen- 
zance, if once he make himſelf zaſter of 
the hear? again+ (as he will atrempt it, and 
without a good watch happily effe& it) he 
will be ſure at the ve-eatry, to come with a 
zew ſireagth, and that ſevenfold to what he 
had before , ana awceds muſt the end of that 
man be worſe than the beginning : ſhe muſt 
therefore reſolve to ſhun all likely occaſions 
of falling again into the ſame ſtare, fo far 
as the quality of her perſon and condition, 
and the common affairs of life will permit : 
And ſhe had nced alſo to uſe her beſt care 
and diligence (praying to God daily tor 
Grace to ſtrengthen her thereunto) to »:th- 
fland alt wicked temptations of the fleſn, that 
ſhe be no more fo:led thereby, neither ex- 
tangled again in ſuch ſ7ful inconventences, as 
by God's Mercy ſhe ſhall be now freed 


from; | 
, Sea, 


m—_ £ tin. AN goes gs ÞVJ X X gy op © 


| ————_— —_—_ 


The Caſe Unlanful Love. 57 


SeF, I7, If in theſe Drere4:ns, I be 
thought to deal with too much 7gour and 


| ftr:3zeſs, it would be conſidered : 


Firſt, that it's much better to pur the 
Patient to a little more pain at the firſt, than 
by sk:n31n2 the wound over, to heal it de- 
ceitfully ; and to ſuffer it to 7aykle 7award; 
which will breed a great deal more grzef ar 


laſt, 
| Secondly, That fince all men (through cor- 
| rupt Self-l5ve, and privy Hypocriſie, cleaving 


to our depraved Future) are partial towards 
themſelves, and apt to deal more fawourably 
with their own fins than they ought; it is 


' therefore ſafeſt for them (in their own Caſes 


eſpecially) to encline to ſeverity rather than 


 tndulgence. | 


Thirdly, That there may be a mitigation 


uſed of the preſent DireFons, according as 


the ſtate of the Patient ( in the ſeveral va- 
riations thereof) ſhall require; bur 'thar 
(for the avoiding of partiality) not to be per=- 


mitted to the ſole liberty of the part) ham «lf, 


bur rather to be done by the advice of a 
Ghoſtly Phyſitian , who if he be a man of 
ſuch n:ſdom and moderation as is meet, wil ll 
doubt not allow a greater 1ndulzence 1n caſe 
ſhe lee ir expedient, than it could be = 

or 


Ic 
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— 


for the Party her ſelf to take of ter own 
head. 

Fourthly, That in all this Diſcourſe, I 
take not upan me to write £4:#s, but to 
give my advice, that is to ſay, not to pre- 
Ctibe to the judgment of others, it any (hall 
ſee caule to diſſent, bur to deliver my ov 
op1m0n (being requeſted thereunto by a Re- 
verend Friend) with {uch a farthfulzeſs and 
freedom as becometh me to do; ard truly 


thoſe Parties whom it mot concern: th,f 


ought not to blame me for it howſocyer , in- 
aſlmuch as there can be no cauſe to ſuſped 
that I ſhould be carricd with any perſopal re- 


ſpefsto be partial cither for or againit citherf 

of themſo God is my witneſs,whoim Ide firef 
to ſerve, I had not ary intimation ar ali given} 
me, neither yet bave ſo much as the leaſt} 
| 


5 


conjeaure inthe World,who either of them 
both might be. 
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The CASE of a 
MIELIT ART LIFE. 


SIR, 


N referring over your friend to me, you 
have pitched upon one of the unfirteſt 
perſons in the World yl 0) be conſulted in ca- 


| ſes of that nature, wiv am altogether a 


ſtranger to the Publick Aﬀairs of Chriſten- 
dom, and underſtand nothing at all of the 
mutual [ztereſis, Relations, or Tranſaftons 


| of Forein Princes or States, yea, fo little 
| curious have I been to inform my ſelf, fo 


much as where the Stages lay of the chiefeſt 
AFions of theſe latter times abroad, or what 
perſons were engaged therein; that I have 


ſomething pleaſed my ſelf ( perhaps too 
much) with my own 72norazce in our home Af- 


| farrs, accounting it among the happineffes of 


my privacy and retiredneſs, in thele unbappy 


| times; that amid(t fo much fury and blood- 


ſhed on every (ide, it was never my hap to 
be within the view of any Battle or Skirmiſh, 
nor did I ever fee ſo much as a P:ſtol diſc 
charged, or a 9 nord drawn againſt any _ 

| perion, 
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perſon, ſince the beginning of the War, I 
could have wiſhed therefore, ſince my opi- 
nion herein is deſired, that I had had the op- 
portunity to have adviſcd with ſome more 
knowing Men, and of greater experience and 
judgment than my ſelf in theſe matters; or 
at leſt, that you had ſent me, together with 
the two encloſed Letrers,a tranſcript of your 
Anſwer (whoſe judgment I do with grear 
reaſon very much wa/4-) unto rhe former of 
them; for there I afſure wy (elf, I Mhovld 
have mct with ſuch M aterials as would ave 
ſerved me for a go09d foundation ro work up- 
on ;. yet to ſatis5c your deſire, fo far as in 
me lierh, and the rathcr for the Geztlemars 
ſake your friend, (who though uno; to me 
by face, or till the receipt of your Letter, {vo 
much as by Name ; yct by his Letters ap- 
peareth to be a perſon of Piety and Inge- 


nuity, and a great Maſter both of Reaſon and | 


Language) I have endeavoured (with reſer- 
vation of Place for ſecond thoughts, and 
ſubmiſſion to other Judgments) to declare 
what my preſent apprehenſions are concerning 
the whole buſineſs ; wherein the reſolution of 
ſuch doubts, as in point of Corſcience may 
ariſe, or of the moſt and chiefeſt of them, 
wUl (as I conceive) very much depend _ 

the 
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that way ; for the cxerciſe of which power, 


—_———_— 


"The Caſeof a Military Life, 61 


the conſideration and right application of 
thi le Four things, viz. 

I. The aifjerent ſorts of Mens imployments 
in 2eneral, 

Il. The zature of the Souldrers imployments 
in particular, | 

ILL. The exd that Men may propiſe ta them- 
ſelves i# followina the War , os what it is that 
chiefly induceth them thereunts, 

IV. The condition of the Perſon ſo imployed, 
87 io be tmployed, 


— 


——_ —— 


I. Confiderations of Mens Imployments 
in General, 


I, WH Ens 1z;plo3meats arc of two ſorts, 

The oe of ſuch as any man may 
(without blame from o:hers,or [cruple with= 
in hiuſelt) follow, mecriy upon his own 
ſcore, if he find himſelt in ſome meaſure 
able for it, and liave a mind thereunto ; he 
hath a power in himſelf (and that jure pro- 
prio, by a primitive and or1g1zal right, with 


out any neceſſary derivation from others) to 


diſpoſe of himſelf, his time and induſtry in 


there 


a 
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there needeth no ſpecial or poſitive warrant 
from any other perſon, but it is preſumed 
he is, (as in relation to others) ſufficiently 
warranted thereunto tn this, in that he is not 
by any Superior Authority, Divine or Hu- 
mane, forbidden (o to do; and upen this ac« 
count it is, that men betake themſelves, up- 
on their own chuce and liking, to Hucbangyy), 
Merchandize, Manual Occupations, the ſtudy 
of the Law, &c. | 
2. But azother fort of In:ployments there 
are, whercunto a man hath not a juſt right 
priwitivcly, and of himfclf, neither may he 
lanfully exerciſe the ſame meerly upon his 
own choice, but it is neccflary, that that 
power ſhould be derived upon him from 
fome ſvch perſon or perſons, as have ſukci- 
ent Authority to warrant him for ſo doing : 
Such is the Twploment of a Fudge, a Conſia- 
tle, an A-biirator, & c. which me theretoure 
faid ro be juris delegati, becauſe the right 
that ary man hath to ſuch Imployments, ac- 
cructh v;.to him by virtue of that Authority 
which he rec iverh by Delegation of Deypue 
zation from ome other that hath a right by 
Command, Eliettion, Nomtzation,or otherwiſe 
to Imporer him thercunto, whence ate thoſe 
uſual forms, Q#0 jure, Quo rarranto> Who 
made 
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made thee a Fudge ? By what Authority doft 
thau thoſe things > Or, Who gave thee this Aus 
thority > A man may berake himfclf ro the 
Srzdy, and fo to the Praftice of the Lans, of 
his own accord, but he may not take upon 
him to be a F422, without Commiſion from 
his Sovereign; ſo he may follow Husbandry, 
and. Merchaxdry, upon his own choice, bur 
he may not do the Office of a Conffable, nn- 
lefs he be choſen by the Netzhtours; or of 
an Arbitrator, unleſs choſen by the Partics 
thereunto, 

3. Now, although as well the one fort 
as the other, attcr a man hath addiaed 
himſelf ro the one, or is deputed to the 
other, may not unfirly be termed his Par- 
ticular Callipg, and the latrer perhaps with 
better proprtery than the former, ( for the 
word Callizg properly importeth the AF:on 
of fome other perſon) yer according to the 
common Notion, which by cuſtom of ſpeech 
among us, we have of theſe terms [ The Ge. 
neral and the Particular C:lling] the Irploy- 
ments of- the former ſort, are uſually caken to 
be the Particular Callizz of Men, and thoſe 
of the latter ſort, will be found (it well con- 
ſidered) to fall rather under the General 
Calling, as branches or parts thercof, inaf- 
much 
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mnich as the cxerciſe of ſuch Imployments, 
is a part of that moral duty, which all men 
(according to their ſeveral reſpeQive Rela- 
tions) ought to perform to others, being by 
them 7-pozred thereunto, upon the tie of 
Obedience, Contra8 , Frieniſhip, 8c. bur for 
difliniiion ſake, as the Latins make a differ- 
ence between w:t4 17(titutum and munus, we 
may call thoſe of the former ſort, Mans Pro- 
feſſor, and thole of the latter fort his Office z 
ſo a Man is by Profeſſion a —25 by Offce 
a Fudge; by Profeſſion an Husbandman ;, by 
Office a Conſtable, 


4. To bring this Diſcourſe home to the 
preſent buſineſs, we are next to enquire, to 


whether ſort of the two, the Imployment of 


a Souldier doth more properly appertain : 
that is, whether we are to conceive of it as 
a Profeſſion which a man may at his oz 
choice ix upon, as his particular vocation ; or 
rather as an Office of duty and ſervice, which 
he is to uadergo, when by the command of his 


Prince, he (hall be thereto appointed, and fo- 


to comc rather under the notion of a G-:2- 


7al Call:in2 > To me it ſeemeth clearlyato be Þ 


of the latter ſort. For, (1.) inthe paſlage of 
St. Paul, 2 I'm. 2, 4. No mas that warreth, 
entangleth himſelf in the affairs of this life, 
that 


. that Supream Power, w 
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that he may pleaſe him that hath choſen him to 
be a Souldier ; the word is cermmeyiourts ap» 
plied tro him that zarreth with the zote of 
Univerſality (%tir cemrwityd) annexed, ſeems 
cth to imply, as if he ſuppoſed that no man 
might go to war, unlcls he were choſen for 
that ſervice by ſome other perſon that mighe 
command it. Nor do I ſee (2.) what good 
conſtru&ion can be otherwiſe made of that 
ſpeech zof our Saviour, Matt, 29, 57. AZ 
they that take the Sword, ſhall periſh with the 
Smord , or what ſhould be the crime there 
intended to be ſignified, by this Phraſe of 
taking the $'word, 1t it be not this, for a man 
to take the Sword into his hazd by his own 
Authority, before it be put into his hand by 
wy God hath im- 
mediatcly truſied with the bearing and 224- 
nazing of it, Now, (3.) can that be ſaid 
to be a Maxs Profeſſion, or particular Calling, 
which men of all Proteſſions are (in obed:- 
exce to their Goverrors, and for the ſervice 
f their © 0uitrey) Lound to perform whenſo- 
ever they ſhall be by Layful Anthority, called 
and appornted thereunte, 

5. If theſe prevaſes will be grazted , it 
will ſoon appear, that the axſwer to the Qur- 
[7on propojed, in the beginning of the for- 
mer 
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mer Letter (as it ſttandeth there tn Termines, 
and in Theſs, abftraly from the conjtderation 
of the perſon in The ſaid Letter charaftered, 
and thoſe other circumſiences which may 7:41) 
the Caſe) muſt be in the Negative ; viz, 


I 


That it is ao: lawful to be a Souldter, upon the 


ſame acconnt that men apply themſelves to 


Trades, to the prafiice of the Laws, and t 


other (like) civil Imployments, 


4 


EE In 


II, Confideration of the Souldiers In 
ployment in particular, 


7, "He care that ought to be 1n ever 
Man that taketh upon him the exe/4 
ciſe of any Office, to be well aflured that hg 
hath a ſ«fficieat right and warrant for fo do 
ing, ts no leſs requiſite in a Souldrer, than if 
any other Officer; yea rathcr by fo muc 
more rcquiſite in him, than in moſt of them 
by how much the matter he is converſan 
about, (wiz, the Life of man) is of great 
conſequence, than are the matters in whic 
molt of them arc imployed ; for the Soul 
dicr «very time he draweth his Sword ! 
the Field, is by the very nature of his Im 


ploy 
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ployment ſuppoſed to do it either witl: a re= 
folutioa to loſe his own, or to take away his 
Enemies life , elſe he doth'# but prevaricate, 
and is axfaithful in the Service he has under- 


| taken + In which ſerv:ce, if it be his fortune 


either to kill, or to be killed, he 1s aRtually 
and deeply guilty ; bur if neither, yet thar 


very reſolution maketh him intentionally 


guilty of the Tranſgreſſion of the fixth 


Commandment, Then ſhalt aot kill : in caſe 
he have no good 7194, ſo far to diſpole either 
of his own, or the othcrs life. It concern» 


| cth him therefore to look well to that ; both 


octh to him, as a Soul- 
dier, and by what Authority he claimeth 


what Power belons 


the excrcile of ſuch a Pow:r. 


2.Moft certain it 1s,that properly and ori- 


| oinally the power to drſpoſe of Mans Life (Jus 


wvite nec) belongeth to God alone who TH 


if Domnus wite © nects, as the ſole Author of 


Life, fo the ſole Lordand M after of Life and 
Death: ſome part of which poxer, ſince it 
hath pleaſed him for the good of humane 
Soctety, (in the preſervation of. Peace and 
Juſlice, and the puniſhnicnt of ſuch as arc 
eacmies to etther) to communicate unto 


Jimcn, (which power fo communicated, is 


that which we.uſe to call «5 Gladiz, or the 
F 2 power 
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power of the Sword) it may therefore be lay. 
fully exerciſed by men ; but within thar latr- 
——_— inorder,as God hath communicated 
it to them, but nor farther nor otherwiſe. 

3. Now God hath nor given to any man, 
either Sovereign or SubjeF, power over his 
own life, to deſtroy it by his own woluntar) 
a8 inany Caſe ; no, nor yet power to cx.} 
pole it to the certain hazzard of being de-þ 
ſtroyed by another 1 fight, ſaving in the one} 
only Call, of juft and neceſſary defence : un- 
der which z0tion is to be comprehended alfo 
the hazzarding of the Princes Life, in a juf 
and neceſſary War ; out of which Caſe, who. 
ſoever ſhall expoſe his life to hazzard,by fight, 
of his own accord, if he periſÞ in it, cannol 
be excuſed from being guilty of his own death, 
nor from uſurping a power over his own 
life, which God hath not allowed. 

4. Add hereunto the #juſtice , that he 
thereby doth to his Soverergn and Conntrey 
God hath given to his Vicegerents here v 
Earth,'a Tight in, and a power over the per 
ſons of all their Subjefts, within their ſeve 
ral reſpeive Dominions, even to the ſpend 
ing of their [:ves in their Countreys ſerwice 
whenſoever they ſhall be by their Authors 
xequired thercunto,which they cannot there 

| foreþ45 
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fore prodigally ſpexd at their own pleoſuregwith- 
out =_ wrong done to their Governors 
intereſt; for as he that (hall kill a private per- 
ſon, is not only an offender againſt God, and 


againſt that perſon, in depriving him of fe ; 


| bur is alſo by the Interpretation of the Laws, 
| I o the importance of the ancient 
.| form of Enditing) an offender againſt the 
Crown and Dignity of his Sowerergy, in de- 
| priving him of a Subje#, and conſequently 


of the rntereft he had in his perſon, and of 


| the uſe he might have had of his ſerve : 
| ſo he that is ſo prodzgal of his own life, as to 


hazzard it upon the S'rord in fight, withour 
his Soverergns Authort:y, it he periſh, is not 


| only guzlty of his being acceſſary to his own de- 
 ſ[ruRron ; but doth alſo an a&t injurious and 
| prejudicial to his Sovereign, at whole ſer- 
| vice and diſpoſal (under God) his life and 
| perſon ought to be. 


5. And as his preſumptioz cannot be ex- 
uſed, if he be lain upon that account; ſo 
neither can he juſtifie the kill; of another 


| (though an enemy) in Battle, if he have no 
|other warrant for taking Of Arms, than from 
himſelf; for War is a kind of Judicature, 


wherein the Prince that wageth the War, is 
as the Judge tha giveth ſentence of death 
E 4 againlt 
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againſt the Enemy, as a diſturber of the/ 
Peace of his Countrey, and all that engage 
in the War under him, are bur as ſo many 
exccutioncrs.of the ſentence pronounced by 
him ; and he that executcth the ſentence of 
death upon another, muſt do it by ſome 
laxful Authority, as well as he that pronoun- 
ccti: the {entence ; or elle he is a Muztherer| 
as well as [hir, Now the Souldier that by 
fishting on the one fide,doth zpſo faFodeclare 
224inlt rhoſe of the other ſtde, as Enemies; 
it hc {o, crgage of his own mind »only, he 
dor!1 indeed, upon the point, take upon him 
tlc Office of a Fu4ze, beirg none, and fo 
runueth betore he be ſent ; or it it ſhall be} 
ſaid in his bchalt, That he doth it not as a 
Judge,. bur as the Exccurioner of the ſcn- 
rence pronounced by that Prince, into whoſe 
ſervice ke hati) pac himſelf, and who by the} 
acc ptt;g of his ſervice hath ſufficiently au-| 
torizcd him to do ſuch Execution : Yourf 
Letter hath ſuggeſtcd to mic this ready An- 
{wer, 45a: the ſeiiteace pronounced by one that | 
1s not ory Lanful Sovereinand by conſequence, 
whoſe Jud; ment he is 50; warranted to follow, 1s| 
of 10 wore walidicy (as in relation to him) thas 
Sententta lata a nun judice, and therefore ca 
be no warrant to him to execute it, True it = 
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that with Lcence from his Sovereign, he may 
erve under another Prince, and conſequent- 
ly do ſuch execution as we now ſpeak of; 
becauſe the Sovereign by lo licenſing him, 
doth really refer him over from himſelt to 
anothers judgment, and conſequently warrant 
him to follow the ſame, and ſo render him 


- | capable (upon the others acceptance) to ex- 
| ecute it, All rhis 1s true, but nothing to our 


purpoſe, becauſe it doth deſiruere ſuppoſptum; 


tor we now ſuppoſe the Caſe of a Souldter 
putting himſelf into ſervice, under a Fozerzer 


| of his own mind, and where himſelf thinketh 


good, without the knowleds or licence of his 


| own lawful Sovereign, 


— p_ 


> ——— 


ITI. Conſideration of the end to be pro- 
poſed by the Souldaer. | 


T, Teh the goodneſs Or badneſs of Mens 

ations and undertakings dependeth ve- 
ry much upon the end which they propoſe to 
themſelves therein; he that would defire to 
lead a Souldters life, mult narrowly examine 
1s own heart, what it is, #074 fide, andin very 


deed, rhar firſt and chiefly induged him to 
F 4 that 
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that defire,and what affi;zity there is between 
that end, which he propoſeth to himſelf, as 
the main ſcope of his Intentions, and that 
which is or ought to be the true ead of the 
ehing ir ſelf; the true end of the War,which 
only can warrant it lawful, we all know is the 
neceſlary preſer vation of a Common=wealth in 
Peace, by repreſling (or preventing) all Se- 
cirtions, Or oſtile attempts to the contrary g 
bur as in other things it often happeneth, ace 
cording to thar ſaying, [Fins non idem eft 
attis & artificis] to here many times the 
Warrior hath another ex to himſelf far 
diſtant from that of War, and the more di- 
fant ever the worſe ; as on the contrary, the 
4703 is ever by ſo much the better, by how 


wuch the teatioz of the perſon hath a neara 


affinity with, or a direfier tendency unta, that 
tor which the thing it ſelf was ordained, 

2. Now, the ex4s witch men, deſirous to 
follow the Wars, do uſually propoſe to 
themſelves in ſo doing, are eſpecially one 
of thele Three, Lucre, Homeur, or to ao their 
Countrey ſervice; concerning which, we are 
ro enquire ſeverally, whether or no,and how 
far forth any of thule may be a ſufficient 1n- 
ducement to a Chriſtian, or but moral man, 
to follow the Wars, as his particular Calling 


ar Profeſ ion, 3, For 
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3. For Lucre firſt : He thar hath a war- 
rant otherwiſe to imploy himſelf as a Soul- 
dier, may doubtleſs lawfully both receive 
pay, and require its fohn the Baptiſt allowed 
the Souldieyrs 16 waive, Luke 3. 14. And St. 
Paul thought it not reaſonable, that any man 
ſhould go to warfare at his onn Charges, 1 Cor. 
9. 7. Not ſo only, but he may allo, in put- 
ting himſelf upon that 7-ploywment, (being 
called thercunto)) have an eje to his profit,and 
an aFwal intention (it moderate, and other- 
wiſe rightly qualified) of getting himſelf a 
' livelihood, yea, and of 7aij6ng himſelf a for- 
tune (as we call it ) by his ſervice therein ; 
even as men in the choice of other Profeſ- 
ſions, or undertaking Offices uſually do, and 
may do without fin 2 but to propoſe to him- 
ſelf Lucre, as the ain ead and ſcope of fol- 
lowing the Wars (as it is cvident by their 
aRions, that very many of our Common 
Souldiers do) is one of the moſt hateful and 
unrighteous things in the World : ſo far is it 
from being a ſufficient inducement to any man 
| to make that his Profeſſioz, How can it be 
imagined to be conſiſtent with that Charity, 
Juſtice, and Moderation, that ſhould be in 
every Chriſtian to ſet up a Trade of killing of 
Men far Money ? The meer Mertenary 

ON | Souldier 
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Sould:er therefore, or a Sovldter of Fortune 
(as wecall him) I find every where inveigh'd 
againſt as one of the greateſt Scourges or 
Plagues of Mankind ; for ſuch Men never 
look at the Caule they engage for, whether 
it be right or wrong ; but at the payand prey; 
and therefore they take their beſt Markets, 


and care not whom they «#40, 41], and-op= | 
preſs, by Volence, Rapine,M ur:her, and Plun.e 


der, (o that they may bur «<n: ich themſelves 
thereby, and can do it with ſ{aicty: Nor 
will they ſtick, if there be an advantage to be 
made of ir; and that they can ſpy a fit op- 
portunity for it, eithcr to betray thctr own 
party, orto revolt to the other ſtile, or to do 
any other a&t, though ncver ſo bale and dit. 


honeſt, Nulla fides pietaſque oirs qui caſtr.a 


ſequuntur, 


4. Next the irtuition of Honour and Glo- þ 


ry to be acquired by werthy Attons in the 
Wars, may be not only Jawtul, bur com- 
mendable alſo and uletul in a Soulder ; and 
truly this of Glo7y is a more z0ble end, of a 
higher pitch, and more befitting a generous 


ſpirit by much rhan that of Lucre is, both} 


becauſe Men of cminene Birth, and Place, 
and Parts, are aptelt to be affctcd with it ; 
whereas Gaz worketh mo upon the lower 

| ſort 
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fort of Men, and alſo becauſe it putterh 
Men upon more worthy Enterprizes, and 
ſuch as may win Hozor and Reputation z and 
reſtraineth them from thoſe baſer a&s of 
Tajuſtice, Cruelty, and Rapine, to which the 
defire of Gain uſually prompteth the Me. - 


cenary Man ; but yet as to the warranting of 


| the Souldter for making that his Profeſſion, 


5! 


| (which is the Point now in hand) this of 


Glory is of no more importance than was 
that of Gaiz ; for the right end of War, be- 
ing a ſafe and hozouravle Poace,there is ſome- 
thing common to both (conſequential to the 
defire of Glory as well as of Gaiz):lo incon- 
ſiſtent with that end, that it ſetteth them at 
an equal,or not much unequzl diſtance therc= 
trom : For as he tharaimcth to gain by the 


; Wars, cannot but deftre tie continuance of 
{ Warythat fo Lis hopes of gain may continue; 


ſo he that aimcth to ger himſelf Glory by 
the Wars, cannot bur defire the continuance 
of War, that {o the opportunities of en= 
creaſing his Glory may continue for there 


Is a Dropſie ot vain-glory in the Ambitions, 


as well as of Avarice in the Covetous,as thirſty 
and uxſatzable in the oz?, as in the others 
whence it cometh to paſs, that both the oze 
and the other uſe their utmoſt wits and endea- 
vouts 


% 
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vours to find occaſions to lengthen theWars, 
and to 0&ſtru# and retard (fo much as lieth 
in them) the advices of Peace : Nay, let me 


add moreover, that in this reſpe& art leaſt | 


(v1z, as to the effeQual hindring of Peace) 
that of Hozour and Glory, is much the more 
dangerous end of the two ; becauſe this hu- 
mour is apteſt to ſeize upon the greateſf Pey. 
ſors, and ſoch as by privilcdge of their 6:rth, 
eminency of their places, activenclſs of their 
ſperits, glory of their former «#1975, or other 
like advantages bear a great {way in Couxcils, 
and are of ſvume authority in the Armies : 
whereas the Peaſantry, in whom molt of the 
other humour (that of baſe Lucre) aboundeth, 


have neither the wit nor the power ordinarily 


to do much harm. Ir hath therefore becn 
a conſtant obſervation in all times and pla- 
ces, that the embroyling moſt Commor- 
wealths in Wars,in the mean time, and worke 
ing their ruin in the end, hath grown from 
the teſtleſneſs of ſome ambitious ſpirits, and 
| their immoderare thirſt after Hozor & Glory, 


Patriam tamen obruit olim: 
Gloria pautorum, & laudts titulique cupido : 
Juvenal Sar. 109 


5. 90 
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5. So that if there be any poſſibility of 
finding a perſon capable to take vpon bim 
the imployment of a Soulater, as his proper 
Profeſiion, it muſt be among thoſe that pro= 
poſe to themſelves the fame end therein, 
that is, or ought to be the exd of Var, thar 


is to ſay, thoſe that after an impartial ſearch 


of their own hearts, can truly ſay (and not 


| pretend it only) That their chiefeſt aim in ap= 
| plying themſelves to the Wars, #6 ta do their 
| King and Country ſervice, in procuring ar pre« 
| ſerving the Peace thereof : which no man can 
| truly ſay, bur he that prefercth the Publick 


Good, and the Peace of his Coantrj, befare 
all private Intereſts, The try1l whereo is, 
if he take up Armes with this Reſoltzon, and 
by his after carriaze make 1t 2004, not to do 
any af, or enterprize any thing for his own 
benefit, glory, or ſafety that may hinder, nor 


to refuſe any ſervice or hazzard that may 


probably promote the obraining of that end ; 
which Qualification ſuppuſed, I deny nor 
but chat a Man may find warrant to go on itn 
the way of a Solder as his proper Prof-/iion, 

and that in two Caſcs. | 
6. Firſt, char which (in the nature of the 
Imployment ir ſelf) is rather an Office than a 
Profefion (luch as we have already _ 
| the 
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the Souldiers imployment to be) may yet 
become tro the perſon ſo imployed, as his 


proper Profeſſioz, 1t he ſhall be appointed 


chereunto by lanful Authority ; —_—_— if | 


it be done with a declared intention (w 
ther expreſly or interpretatively declared) of 
continuing him for life, or for any long ſpace 
in the ſame ; and that the ſaid imployment, 


during ſuch his continuance therein, ſhall rc- | 
quire his perſonal attendance, either con- | 


ſtamly or tor the moſt part: As for exam- 
ple, a Laner by Profeſſion and Praftice, is 
by his Sorerei2z called to be a Judge of either 
Bench, or a Baroz of the Exchequer, the 
Office of a Fudge is now become his Profeſ- 
{'oz, or particalay Vocation, becauſe it is ſup- 
poſed that he is to continue in that Office ; 


and the execution of that Office will require | 


his attendance therevpon, in the yearly Terms 
and Circuits : but .t the K 122 ſhall appoint 
a Serjeant or Counſellor at the Law, by his 
particular Commiſſ:oz to ride this Summers 
C:rcuit, into ſuch and ſuch Countries, and 
thcre to execute the Office of a Fudge, the 
Party fo conſtituted and appornted, hath by vir- 
rue of that C-z-1iſjio, tull power to do the 
Office of Judze in that Circait, and is to be 
received and honoured with the title of £074, 

and 
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and all other teftimomes of honour and re 


| ſpeF, in as much ample manner as other 
| Judges in their Circuits areg yr doth he 


not thereby come to be dexommated a Fudge, 
as if that wcre his proper Profeſſzoz, or or- 
dinary Callin?, as in the former Calc , be- 
caule he is 1mpowred to execute the Office of a 
Judze, but during the time of that C:rcurt 
only : Nor is his attezdance upon that Office 
any longer required, or fo much as allowed 
him. In like manner, it the King of Erg- 
land ſhall make choice of ſome purſon of 
Quality to be Gorrervor of Dower Caſtle, or 
of Barrick, that Office then ts as his Pr. 


| feſſion, or particular Calling; bucule it is to 


be ſuppoſed, he is to continve in that 722e 
plorment, and to attead the ſame until the 
Kings pleaſure be further known there : 
bur if che King upon ſome ſudden Þ ſure3:- 
on and [n:a/iea ſhould raiſe an Army, and 
make choice of ſome perſon of like Quality 
to have the Cond thereot, for the Sp» eſ< 
ſing or Repelling (uch [iſurreiogor Invaſion, 
his Timployment in thar ſervice being but rex:- 
parary, and to determitic as ſoon as the buſi- 
neſs were ended, ſhould not otherwiſe than 
in courteſie denominate him a General ; or 


at leaſt not be eſteemed as his permanent 
pros 
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profeſſion, but only as a tranſient Office ; This 
1s one Caſe. 

The other Caſe (which is more perti- 
nent to the buſineſs of theſe Letters) is of 
{uch as defire to imploy themſelves in the ex- 
erciſe of Arms in Foretn Service, that they 
may attain to ſuch knowledg or experience 
in the Art M:litary, as might the better en- 
able them to do their King and Countrey 
Service, whenlocver there ſhould be need 
thereof ; for ſince the Mayagery of War is 
long fince grown into an Art, and that not to 
be learned from Books, or from private ſiu- 
dy, but to be acquired by much prafice and 
experience, and diligent otſerwatron ; and the 
rather for that the particular Rules of that 


Art, do nor ſtand at ſuch a certain ſtay as |, 
choſe of moſt other Arts do, but are daily þ, 


altered and improved ty new Inventions: 


It is very neceſſary for every State to be well |, 


provided of a good number of ſuch per- 


ſors of their own Nation, as ſhould be ex- | 


ert and skilful in that Art ; leſt they ſhould 
be forced, it an vnexpeed War (hould 


happen, to call in Foreizers for aſſiſtance, | 


which is both diſhonourable and dangcrous : 
the neceſſity hereot too well appeareth Ly 
the evil conſcquents of the negle& of it in 

ti11S 
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this Nation in theſe latter times, eſpecially in 
the Reigns of the tuo laff K rn, by reaſon of 
the long Peace; and(which cummonly breed- 
cth our of it as the 7uſt and carker thereof ) 
tenderneſs of Education and voluptuuus liv- 
ing. The Nobility and Gentry of England, in 
the generality of them, had ſo much dege. 
nerated from the Mart;al Proxeſs of their 
Arceflors renowned in all Hitorrecni:an in the 
beginning of theſe unnatural IVars,there were 
very f: w to be found of our own No'!lrty 
and Gextry, fit to have Command in an Army, 
or that knew any thing belonging to the At 
of War , infomvch as uſe was made on both 
fides of Mercenary Men, and moſt of them 
cots, Who being for the moſt part bred up 
abroad (inFrarce eſpcCially, a place of much 
ation) had learned experience more tian 
pur Engliſþ had in ſuch matters, by which 
dan'age they had ſo wound themlel]ves ins 
0 the Saf Places of Command, and had ſuch 
in 1nflurace into the Councils of both ſides, 
'at the Var was in a manner wholly ordered 
dy their direFions, witneſs the great power 
hat Ruthen, Urrey, King, Meldram, &c. 
ad in the Armies on cither ſide, 
8. The weightineſs then of Princes Af- 
irs, upon all emergent occaſions, rendring it 
i G neccl- 
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neceſſary for them, not only te have Pozer 
to- command their Subjets of whatlvycver 
Rank or Profeſſion to ſerve as Soulaters in 
their Wars; but alſo to provide aforehand 
for a ſupply of able Mey, both tor places of 
Command, and to execute other parrs of that 
ſervice, which cannot be done, unleſs a.con- 
fiderable number ot perſons. be trained up 
in the exerciſe of Armes, and bred Souldzers: 
Ir is conſequently neceſſary, that ſome per- 
ſons be,cither by their Authority appointed, 
or at leaft, by their permiſſion allowed:to 
addict themſelves to a M:litary coprſe of life, 
as their proper Profeſ10n and Caling, which 
Authority or Permiſ]ton from their So; erergn, 
wlll ſufficiently warrant to their Coaſcience 
the choice of that Pref-fion; ſuppoſing (as 
now we do) that the incention be right, the 
perſon meetly qualified, and all other Cau« 
tions in reſpeR of the matter, maxier, circums 
ſtaxces, and otherwiſe, duly oblcrved. 

9. The neceſſity of learning this Art 
granted, there may ſometimes tollow a fur- 
ther neceſſity, wiz, of learning. it abroad, 


lkkcfifw.eiil cc =o tiww.c:as a©.ooacccoc fie. ie. ac 


and after ir 1s learned, of exerci:72 it abroad; 
and in Foreign ſervice, and that in theſe two 
Caſes : Firſt, when the Souldiers own Coun» 
try, whereunto his ſcrvice is principally, and 

in 
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in the firſt place dur, hath either the happi. 
neſs to be in a ſetled Peace and Freedom, un« 


der the Government of a lanful Sovereign « 


or the «nhappineſs to be in ſuch ferwitude, 
through the prevalency of an Uſurping Power, 
that no Reſiſiance can be made there againſt; 
for in the former Caſe, there is no exerciſe 
at all of the Soulaters faculty in earneſt ; and 
of what little avail to the atraining of any 
ſolid kwowledg, or experience 1n the Art Mil;- 
tary, ſuch ſuperficial trainings, as were uſed 
(and thoſe but very ſeldom neither) by the 
Lieutenants of the ſeveral Counties here in 
England, with the Countrey Captains and 
Muſter. Maſters are (beſides thar, our own 
reaſon will tell us) the Rarirſs and UVnſer- 
wiceablexeſs of our Trained-Banas in the be- 
ginning of the late Pars did abundantly #24- 
zifeſt : and in the latter Cale, the Souldter, 
it he will have Jmploment ar home, muſt 
cither engage on the bi half of an unjuſt 
Power, or elſe run upon his own certain de+» 
ſtruction to no purpolc. 


G 2 IV. Con- 


TRE \ - _ 


f 
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IV. Conſideration of the conditton of | 


the Perſon, 


1. *Þ His muſt be conſidered too; for the 
different conditions of p-1ſons, may 


make a great difference in the lanfulnrſs or | 
ar lanfulreſs of their a8025, according to the | 


old ſsyizg, which holdeth true in this ſenſe 
alſo, no leſs tha; in rhat other, in which it is 


commonly uſed (relating to mens corrupt | 
partialities, Duv cum faciunt dew, non eſt | 


zdem, In your Friends ſecond Letter, I find 


e demand made (as in the way of R-ply to | 


ſome paſſage of your Aſwver to his firſt Ler- 
xer) to this purpoſe , Suppoſe io great Prir- 
ces (as France and Spain, for inſtance) have 
had lozz Wars together,and the juſtice of the 
Cayſe appear netther more nor leſs, on the 
one ſide, than the other, if in caſe a thnd 
Prince, or State, out of a fincere delire to 
Eſtabliſh the Peace of Chriſtendom , after 
other offers and medifations for that purpoſe 
made in vain, might lawfully joy in Arms 
with the oze party to force the other to Peace, 
why 2 private perſon might not as lawfully 
(having the ſame incention) enter into Arms 

tor 
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| for the fame purpoſe ; and the reaſon of de- 
mand thereot is, becauſe every Prizce or 
State is (in relation to other Princes and 
| States) but as one private man to another , 
for being called ro the Regiment of his own 
prople only, he is but as a private man in 
| Aliena Republica, | 
2. Bur thar there is a great difference b2= 

tween a Sowvereron Priace and a private Per= 
ſox in this affair, it cannot be denied, inſo- 

much that I find in the very ſame paſſage 
| (put in as it were by way of O/ j-#:0n) three 
| very conſiderable differcnces. Firſt, That 
| Princes may, and ſometimes are obliged by 
Articles an4 Covenants, for the defence of 

their Allies, to take up Arms, which cannot 
be the caſe of private Men. Secondly, That 
Princes may lee cauſe to ſer in for their own 
latery and intereſt, left the prevailing Party 
might grow too Poten', and fo themſelves 
wight be oppreſſed by him. Thirdly, there is 
a greater probability in a Prince of come 
Puſing that Noble and Glorious end, The 
Peace of Chriſtendom, than can be in a pri- 
vate May, All theſe differences are allowed 
there as true ; bur yer excepred geainſt, as 
not contributing any thing to the juſtice of 
the cauſe, which is here the Queſtion, 
G 3 3.1 
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If theſe do not, yet a Fourth difference 
there is, that will (as I conceive) manifeſtly 
contribute thereunto, to wit, that Jus Bell:, 
is Penes Principem ſolum : in the buſineſs of 
War, Princes have a judicial, private Men 


an executzve power only';” and he that hath no | 
power but to exccute the ſentence of a | 
Tndge, is bound to wait the Fuages Sentence | 


before he offer to at; otherwiſe he ſhall 
a& beyond. hts lawſu! power, which is un- 
juſt : Not but that,Preace, if he raiſe a War 


where he ovghr not, is unjuſt roo; even as 


a Judge is unjuſt, which pronounceth a | 


wroz2 fentence': bur herein is the difference 
between them tor taking up of Arms. The 
Prince having jus 42-4: in that behalf, may 
do it juſtly, and he mav do it unjuſtly ; yet 
where he doth it unjuſtly, he doth but abuts 


jure ſuo : but the priz ate perſon, not having þ 


Jus agendz, in that r<(pe&t cannot (withour 
the Authorzty of the Sorereign) do it other- 
wiſe than «»juſily; becauſe in ſo doing, he 
doth without lcave #t; jure alzeno, which 1s 
alwaics unjuſt, Ir is one thing tor a Man 

19 t be ongerh hab to 1m ; The one 1$ not un- 
Juſt, unleſs he abuſe his Power, the other 1s, 
if he «ſe it at all, 


> ee (whether well on 01 6 power Bas of. 


4. Neither 


lt 
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4. Neither perhaps will the Reaſon al- 


| ledged to the contrary (v1z. that a Prince in 


point of Juſtice and Power, is in Alena re- 
publica, but as a private perſon) bear ſy much 
wy as is laid upon it, it one Point be well 

1dered, which I think will prove a truth, 


wiſe it may prove ex dangerous, both bee 
cauſe it may ſeem a Paradox to thole thar 
have been little converſant in publick Af- 
fairs s as allo, and eſpecially , becaule ir 


| may,by racking it too high, be caſily wreſted 
to a miſchievous conſtruRion, for the Patro- 
| nage of any Tyrannical afiron ; the point Is 
| this, that j«ſiitia politzca, and Fuſtitia privae 


ta, have not in all the ſame adequate mea- 
ſure. Prixces are bound to be juſt, as, well 
as the meareſt private men are, and obliged 
to keep Faith both with Friends and Enc- 
mies,. very whit as exaly and punttually, 
without equevocation, reſervation, or other 
eluding deviices, as they; of all this no man 
doubteth : but it is not therefore neceſſary, 
that the Ries of Juſtice, whereby the Coun- 


.cils arid. Arons of Princes and States, in their 


mutual Relations are to be meaſured, ſhould 
be preciſely the ſame with thoſe which mea- 
ſure the dealinzs of Private men one wich 
another, G 4 5. And 


wt 


| 
| 
| 
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5. And the reaſon of the difference is 


evident : private Mens Controverſies may be | 


decided, and their Tyjuries repreſſed or puaiſh- 
ed, by the poſitive "os of the State,where- 
of they are Members ; and conſequently ſub. 
Jj:- to be ordered in all thcir dealings by 
thoſe Lans; which poſipfur Laws (together 
with the Law of Nature, and the Divine 
L.aw, which are common to all Men) are 
the 4-quate Rule, whereby the Juſtice of 
private Perſons, and of their a#10ns, is to be 
meaſured ; bur ſince Princes and States are 
not ſubje& toany ſuch poſitive Laws common 
to thera both, as may determine their Dif- 
ferences and Controverſtes: The great necel- 
ſiry of Humare Affairs, hath (for the good of 
Mwkind in the pr« ſervation of Peace) intro- 
duced by the common conſent of N tons, 
another Las ot larger extent, that which 
we Þ: culiarly call Ju. G-ntium, or the Law 
of N.:tions (whercof that which we call the 
Law of Armec, is one (pecial part) by which 
the Liz of Nations (rogether with the Law 
of Nature, and the Drvine Lay, as atorc- 
ſaid) the Jullice of Princes and States, and 
of their AFions, is as by the proper ade- 
quate Rule thereof to be meaſured. Whence 
zt cometh to paſs, that ſundry things are by 

me 
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the Rul-s of Polttiue Foſtice allowed as law- 
ful and juſt between Prixces, which between 

rate men, would by the Rules of meer mo. 
ral Fuſtice, be condemned (and that deſer. 
vedly too) as unjuſt and unlawful ; There 
are ſundry Arcana Tmperii, fome arts and 
ſimulations for maintaining [ztell:gence abroad 
for concealing and diſguiſing Councels at home, 
in the Inſtructions of Emtaſ] adors and man- 
aging of Embaſſies, in making Alances and 
ConfeAeracies, bur eſpecially in the purſnance 
and effets of War, which ſeem much to 
 ſwerve from the ordinary Precepts of moral 
| Fuſtice 5 which yet fide integra & circa dolum 
malum) are by the conſcnt of Nations allow- 
eJ to be uſed, and ſv muſt be, or elſe there 
could be no ſecure living in the world inany 
\ Society, t52r ſaying of his 4'que ipſa utilitas 
| juſti prope ma'er © qui , had ſomewhat of 
truth and reaſon in it, 

6. The truth and reaſonableneſs of whar 
hath been (ſaid will appear (omitting many 
other) in theſe few Inſtances, Firſt, when 
a Town is taken by the Enemy, by the Law of 
N ations, the ſpoil thereof talleth ro the Con- 
queror, which it he give to the Souldrery to 
plunder (as uſually is done) every Souldrer 
thereby acquireth a juſt Right and Dominion 

| n 
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io that which he can lay his hand on firſt, and 
rake into his Poſſeſſion. Secondly, It may 
ſometimes concern a Pri7ce or State in point 
of Honour or Safety to vindicate himſelf by 
War, tor ſome wrong offered to his Mer. 
chants, or for ſome Rudeneſs or Intiilities 
done to his Embefador (for even theſe, in 
caſe Reparation be demanded and denyed, have 
been ever held Juſi cauſes of War ; (as Am- 
phitrao in Plautus rendercth that as a ſuſhici- 
crit reaſon of his War, N:m:Y feroctter lega- 
tos noftros increpant)) in this calc it is by the 
Law of Nateons allowed hum, not only to fight 


againſt the Prince himſclf, who yet on'y did 


the wroag, but to waſte nis Country, fire his 


Towns and Villages, and ſpoil thouſands of his 


innocent $'ubjefs of their fortunes and lives in 
purſuance of his juſt revenge ; bur it a Prin 
ate Gentleman wionged by his Neiz54ouw 


ſhould. in like manner, in reverze of that 
wrong, beat his Servants, vex his Tenants, 


and ſeck his or their undoinggthe af were pal- 
pably moſt uac5riſtian and unjuſt, Thirdh, 
Since poteat Princes, have for the moſt part, 
great Anititions, (and Ambition is a'bound- 
Jeſs Iuſf) it bchoveth a Prixce for his own ſafe- 
tj, to have a watchful cyc over the Motions 
| and Deſi xs of a potent Neighbour, almoſt as 
much 
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much as of a declared Enemy; and therefore 
| miſe Princes have ever been careful by all ju* 
means to ballance their ner2hbour Princes and 
States as near as they could , in ſuch a pro- 
portion as might hinder the ovrr-growth of 
any one above the reſt : In order whereunto 
it hath been held /awful for a Prince, laying 
aſide the conſideration of the cauſe, to joyn 
in Arms with the weaker, for his afſiſtance a- 
oainſt his Patent Atverſary, who elle were 
likely in a ſhoit time to ſwalloy him up, 
whereby he ſhould become formidable and 
dangerous, as w-ll to himnſelt as to the other 


this ner2hvour Pr 11:ces and States 3 upon which 


account alon', were there no other reaſon 


his beſides, it would be as juſt for all Chriſtian 


Princes to compole their own quarrels, and to 
aid the Venrtian, and Hungarian, Perſuan, 
or Tartar, againſt the Turk, as it is expedi- 


Fent and honouratle for them fo to do + bur 
what is thus allowed juſt in the na21mg of War 


between Prixces; it in a wager of Law a pri- 
vate perſon (ſhould attempt the like, viz. to 
Git with his purſe ard pains a Poor Man a- - 
oainſt a Rich without conſidering the equity 
of the Cauſe, the A# were (as in the former 
inſtance ) palpably «zj»/t and  unchriſtian * 
Inſtances might be produced many more : 

the 
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the ſame effe& were it needful, but theſe | 
think ſufficiently « vidence the :5-«th of what | 
undertook to ſhew in this prrticular. 


7. There are allo ſundry other crcum'tan-l 


cer confiderable concerning the cronduion of 


the perſon, which may render the ſame «z-| 


dertaking unlaxful to one, which yet may be 
{axful for anoth-r, or more or lels expedrent 
or mexprdient for one than for another, ſup- 
poſing both private prrſons and Subjetts; as 
namely, whether he be a perſon of Honour 


and Eſtare, or a man of ordinary rank and 
fortune; whether a ſingle man, or Marricd?| 
it Married, whether he have the conſe: off 


his VVite or no > and whether ſuch conſent 


were a free and rational conſent in the Wit: f 
arifing from a Judgment convinced of the} 
fieneſs of the underiakizg, or rather w:1nf 
from her by the importunity of the Hu-| 


band,. and her facility in eelding to the potenc) 
af his deſires therein > whether the necel« 
fry of his domeſtical Aftairs, and Occonomi- 
cal Relations will brook his atſence for lo 
long a time as mult be ſpent in that Imploy- 
ment ; or will not rather require his preſec 
and care for the maravers thereof in the 
mean time? and an hundred other like 


doubts and difficulties meet to be taken 1ntg 
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deliberation » and wnprejuiicately weighed a- 
| gainſt choſe other probabilities and 1nduce- 


| ments which at firſt kindled, and aftcr ſo- 
mented his deſires, before he embarque him- 
ſelf in thar —_— : and yet when all is 
done, tt were ſafer for him (in my opinion) 
to forbear than to proceed in his intentions, un- 
leſs he (hall be aſſured, that he hath the 
free allowaxce of his Sovereign, thereunto 
either expreſſed (which would be the cleareſt 
parrant for his conſcience) or at lcaſtwiſe 


{ upon very pregnant grounds of probability 
preſumed, 


The 


The CASE of 
TT AND I £, f 


1. I'N judging of Caſes of Scanaal, we arc [* 
not ſo much to look at rhe event, whail W 

that ts, or may bez as at the cauſe whence| 
it cometh ; for ſometimes there is given juff 
cauſe of - Scandal, and yet no Scandal follows: ©" 
eth, becanſe it is not taken : ſometimes] Ne 
Scandal is take it, and yet ne juft cauſe groen || th 
and ſometimes there is borh cauſe of Scar 0! 
dal given, and Scazaal therear taken : but no} W 
man is concerned in any Scanaal that hap th 
peneth to another, by occaſion of any thing dc 
done by him ; neither 1s chargeable with it} th 
farther than he is guilty of having given zt | # 
It then we give Scanaal to others, and they 
take it not, we are to bear a ſhare in che de 
blame as well as they, and that a aceper ſha th 
too, (V2 homint, Vo to the man by whom thi "0 
offence cometh, Marth. 8, 7.) but if they ral 4 
Offence when we give none, it is a thing we] !t! 
cannot help, theretore the whole 4[axze mull 
lie upon them ; wherefore if at any time 
any doubt ſhall ariſe in the Caſe of Scandal 
| ha 


it : 
hc) 
che 
ba 
th 
tal 
w 
null 
1m 
al 
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how far forth the danger thereof m4y, or a2ay 
| 20k oblige us to. the dor7g os 20t doing any thing 
propoſed, the Reſolu!ten will come on much 
the eaſter if we ihall but righely under. 
ſtand, what. it is to 8:20 Scandal, or how 
' many. wates. a man may become guilry of 
| ſcandalizing ansther by his example, The 


| wates.(ag1 conceive) are but theſe four, 
2, The firft is, when;a man doth ſome. 
| thing before another man, which is inqe:ſelf 


| evil, unlewful, and. ſinful, in which Caſ#;| 


neither-the intention of him that deth i; nor*? 


| the event, as.to him that ſeeth it done; is: 


of any conſideration; for it mattereth nor 
whether'the doer had an intentroMþÞ--diaw 
the other. into ſin thereby, or not : neither! 
doth it matrer whether the other: were 
thereby. induced to commit fin or not 5 the: 


| matter or. ſubſtance of the «on being evil, 


and doze before others, is ſufficient to ren=. 
der the deer: guilty of having grwven Scanaal,, 
though he had netther any intention himſct t 
lo to do ; nor were any perſon a8ually, ſraz :- 
dalized thereby ; becauſe. whatſacver'is in 
it ſelf, and in its own nature evil, is alla; . of 
it ſelf, and in its own nature ſcandaloas,'. and 


Jof emil example, Thus did Hophai and } 2hj- 


neas the Sons of Eli, give Scandal by 1 heir. 


wre. tched 


% 
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wretched profaneneſs and greedineſs about the 
Sacrifices of the Lord, and their vile and 
ſhameleſs abuſing the Women, 1 Sam. 2. 17. 
22. Ard fo did Dat alſo give great Scans 
dal in the matier of Uriah, 2 Sam, 12,14, 
Here the Rule is, Do nothing that is evil, for 
fear of giving Scandal, 

3. The ſecond way ts, when a man doth 
ſomething before another, with a dire in- 
tention and formal purpoſe of drawing him 
thereby ro commir fn ; In which Caſe, 
neither the marter of the afzor, nor the 
event is of ary conſideration , for it makcth 
no differcnce (as to the ſin of gizing Scar. 
aal) whether any man be effeFually enticed 


thereby to commit fin, or not; neithcr ſ 


doth it make any difference , whcth er the 
thing. done were in it felt unlawiul or nor, 


ſo as it had but an appcarancc of cvil; and þ 


from thence an apti21de to draw another to 
do that (by ;»:itatior.) which ſhould be 5 cal!) 
ard 2ntri; ſecally exil , the wicked rtertios 
_alone, (whatſocver the effec ſhould be, or 


ws © 
w= means ſocyrr ſhould be vſed ro promote it) Þ 


ſufficerh to induce the guilt of giv:17g Sc07 - 
dal wipon the deer : This was Jerovoan:'s fin, 
in ſetting up the Calves with a formal purpoſe 


and ;texion thereby (for his own ſecular 


and 


poſ. - 
ular 
and 
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and ambitious ends) to corrupt the purity of 
Religion, and to draw the prople to an Tdola- 
trous Worſbip, for which cauſe he is fo often 
figmatized with it, as with a note of Tyfamy, 

to ſtick by him whilft the World lefleth, be. 
ing ſcarce ever mentioned but with this ad- 

dition, Jeroboam the ſon of Nebat that made 

Iſrael to fin. Here the Rule is, Do nothing 

(zood or evil) nth an intention to give Scans 

aal, 

4. The third way is, when a Man doth 

ſomething before another, which in it ſelf is 


1 [not evel, bur indifferent, and fo _— to 


he Rule of Chrijtian Liberty, lapful for him 
to do, or not to do, as he (hall ſee cauſe (yea, 


nd perhaps otherwiſc' commodions and cone 


enten: for him to do) yet whereat he pro- 
ably foreſeeth the other will take Scandal, 
and be occafioned thereby to do evil. In 
uch Caſe, if the thing to be done, be not-in 
me degree (ar lealt prudentially) necel- 


3 ary for him to do; bur that he mighe,with- 


ut great 1aconmentence and prejudice to him= 
lf, and any third perſon, leave it undone, he 
s bound in Charity and Compaſſion to. his 


, Þrothers Soul, ( for whom Chriſt died ) 


nd for the avoiding of Scandal to abriave 
imſelf inthe exerciſe of his Chriſtian {1- 
H berty 


—_ 
—— 
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berty for that time fo far, as rather to ſuffer 
fome racorventrence himſelf by the not doiny 
of it, than by doizz of it to cauſe his Brothe 
to offexd, the very Cafe which is ſo often 
and fo largely, and fo earneftly inſiſted 'upo 
by St. Paul, Row. 14.13,21.andr5.1,3 
x Cor. 8. 7,13. and g. 12,22. and 10. 23} 
3g. Here the Rule is, Do nothivy that mu 
be reaſonably forborn, whereat it 15 like $ canad 
ll be taken, 
5. The laſt way ts,when a man doth ſome, 
ehing' before another, which 4s not only lar: 
fel, bur (according to the exegencies of pre: 
ſent circumſtances pro hic & nunc) very be 
hoveful, and in ſome ſort (prudentially) 2: 
ceſſary for him to do; but foreſceth in th 
beholder a propenſion to make an 71! uſe of it 
and to take enconragement thereby to com 
mit fin, if there be not withal a great can 
had to prevent, 2s much as is poſſible, ti. 
Scandal that might be taken thereat : fo 
Q#i men prohibet peccare, cum potelt jubet, | 
fuch caſe the bare ne2le# of his Brother, and. 
not uſing his utmoſt endeavour to pre ve! 
the evil that might enſue, making him guily 
upon which Conſideration ſtandeth t 
equity of the Judtcial Law given to the Jen 
Exaad, 21. 33, 34, which ordereth, that | 
oy 


VS. 


| afmuch &s he was the oreaſunty 
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| Tho Coſt of Frank, 99 


eaſe a min dig a P:t or Well for the uſeof 
his Family, and (lookihg 'no fartiter chan his 
own conveniency) put no cover on it,” but 
leave it opex , whereby - it happeneth' His 
Neighbours Beaſt to fa!/ therein, and-perifh, 
the owner of 'the Pit is to make it pagd, in- 
that" leſs 
unto his neighbour , which he might and 


| ought to haye preverret's In this/laſt Taft 


the thing is nor (for the danger of the 84414 
aaF) to be [ft andone, ſuppoſing it (as we 
now do) otherwife 'behovieful ro be dbne $ 
but the 44107 is to be ordered, and 'cartied 
on by us, for the manner of doing, and in all 


F 
hs. 


} Reſpe&s and Circumſtances thereunto be= 
| longing, with ſo much clearneſs, tenderveſi, 
ith and zoderation, and wiſdom, that ſo many as 


are willing to take notice of it, may be ſa- 


| tisfied that there was on our part a reaſon of 
| juſt neceſſity that the thing ſhould be dere 3 


and thar ſuch perſons as would be willin 
make uſe of our example, without the 


ike 


{ neccffity, may do it upon their own ſcore, 
J and not be able to vouch our praFice for their 
I excuſe; even as the Jew that ſtood in need 


ta ſink 43 Pit for the lervice of his Houſe and 


| Grounds, was not (for fear his Neighbours 
S Beaſts thunld fall into it, and be drowned) 


H 2 bound- 


Io0 The Caſe of Scaldal. 


bound by the Law, to forbear the making of 


ir, but only to provide a ſufficient cover for 
ir, when he had made it. Here the Rule is, 
order the doing of that which may not well be left 
wndone , in ſuch ſort, that no Scandal may, 
through your default, be taken thereg. 

6. I do not readily remember any doub: 
thar can occur about the reaſon of by 


paſs of theſe four Rules; and then the right 


3pplying ſome or other of theſe Rules, will | 


give ſome furtherance towards the reſolution 
of :thele : doubrs. 


canaal, | 
which may not be brought within the com- | 


——_ 
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'. 
R 'D- Was ſeized in Fee of cer- 

| . * tain Houſes of ſmall Value, with 
the Appurtenancess and in the Lear 1635. 
 whiles Owner of the ſaid Houſes, he entreated 
' A. B, to be hs Surety for. One Hundred 
| Pounds ; 4zd continued the ſame at Intereſt 
| til 1639. At which time he requeſted A,B, 
| to diſcharge that Bond, and 1 conſideration 
| thereof, ſelleth the ſaid Houſes to A. B, and 
| his Heirs for ever; the ſaid R, C, alſo buy- 
eth of a Merchant a parcel of Goods ; the Mer- 
chant be:ng 4 Receiver of ſome part of the late 
Kings Revenue, and under pretence of a pri 
viledge thereby, taketh a Bond of the ſatd R.C, 
for the payment of Two Hundred pounds to 
himſelf, but in the Name of the late King, 4s 
if indebted uo the King ; and ander that pree 
: 2A rence, 
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tence, procureth an extent upon the Houſes 
fold to A, B. and mabeth ſeizure thereof : Was 
R. C. ſeized of the ſame, when he entred into 
chat Binds |; ©) 


The ſaid King )1645. pUbliſhed « Procla- | 


mation, where þe way - That the raking 
of [uch Bonds ##s contr His Intention, 


and an abuſe of his Prerogative, and prohi- | 
bited all ſuch crafty Courles, 45 tending to the | 
Oppreſſion of b:s Subjefts ; and it zs to be no- | 
ted, that the ſaid Prog/amation W4s gubleſbed | 


rwo years.before the, extent was execured, upon 
the Blouſes, whuh revertheleſs have been held 


under that extent, abut fou rteen years, which | 


i _ the value of the Houſes, | 


e ſaid R.'C.. died poor, the, Merchant is | 
deat alſy, without any Child, leaving an Eſtate | 
behinds him of Twenty Thouſand Pounds, 4s | 
is ſuppaſed , a great part viſible in Lands, «| 


appeareb by his laſt V Vill upon Record. 


"wry of Council at Law being taken, how | 
the ſaid A. B, may be moſt readily relieved; 
he is direed to Petition the preſent Supreme 
Power to pardon the Debt, becanſe taken only 
71 the Kings Name, when there is no Debt due 
to hjms frem R, C. 


As 
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As to the Caſe, Propoſed.” 


1. Am clearly of opinion, that the taking 
of Boads in the Kings Name, to the 


| meer behoof, and for the advantage of pri- 


wate perſons, when there was fuch Debt re- 
ally due to the King, was a fraudulept and 
Juſt a8 from the beginning ;' for though ic 


| were not a2ually forbidden, and ſo mighr per= 


haps be valid enough in foro externo,” till the 


iſſuing our of the Kings Proclamation in thar 


behalf; yer was it in point of Conſcience ue 


lawful before, as being a crafty courſe : lo 
| refuſed by the King himſelf, and-guilty of a 


double injuſtice, the one to the Knngz as an 


| abuſe ta his Preragative ; the other to'the 
| Subje8, as tending to their opprefiion, as by 
the Proclamation is recited, and that there- 
| fore. 


2, Neither might the Merchant, whiles 


| he Lived, nor ought his Executors, now he is 


dead, to make advantage of the Kings Name 
uſed in that Boyd, nor might he chen, nor 
may they now, by virtue of the K :zgs Pre- 
r0zative, or under the colour thereof, for the 
recovery of the ſaid Debt, uſe any way to 


the prejudice or damage of the Obliyee, or 
| _ of 


— — 
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of any Purchaſer from him, other than ſuch, 
as he or they might have uſed , in caſe the 
Bond had been taken in the Obligee's own 
Name, and not in the Kings. 

3. If any Proceedings have been made al- 
ready in purſuit 'of the Debr, duc upon the 
ſaid Bond, upon no other ground or colour, 
than the Prerogative aforeſaid, wheteby the 
ſaid A. B. cometh to be endamaged or pre- 
1udiced more than otherwiſe he Fouls have 
Un ; that the Execu'ors ought to make him 


ſome conſiderable. ſatisfaction for the ſame, | 
alchaugh perhaps not. to the full of what he | 
hath. ſuffered or would demand ; yet in ſuch | 
a proportion, as, to the judgment of indif- | 
ferent perſons (in a caſe wherein both par- | 
ties, if they muſt do what is fitting and jult, | 


are (ure to be loſers) ſhall ſeem reaſonable, 


in cafe the Parties cannot accord it between | 


themſelves. 


4: Whereof, - although through the cor- | 


rupt pertiality. that is in moſt, I may truly 
ſay, all men more or leſs; I do not appre- 


hend any great likelihood (for neither part | 
would, and yet both muſt be loſers) yer If 


jhould adviſe that eryal were made thereof 
inthe firſt place, as the moſt kindly Chriſtian 
pay of growing to peace, if parties will be 
pcr- 
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perlwaded to meet about it, and can be 
made Maſters of their own paſſions when 
they are met; and ſurely matters might be 
eaſily brought to a handſome concluſion, if 
both partes, bur eſpecially the Execuors, 
who ſcem to have the adyantage in Law, 
would not ſtand too much upon whatſoever 
advantage they may ſeem Þ, (as in 
Conſcience they ought) ſubmit both that, and. - 
all other circumſtances appertaining to the 


| buſineſs, and indeed their whole mutual de- 
| ard; ; to the final determination ' of that 


tranſcendent Law, which Chriſt hath eſtabliſh- 
ed as the only Royal Standard, whereby to 


| meaſure the equity of our aftons, in all our 
dealings towards others, 112, To do ,u we 
| would be done unto; or Which cometh to one, 
| Not to do that to another, which if he ſhould do 
| to us (\uppoſing his Caſe was ours) we [hould 
| think our ſelves ſcarce juſil) and fatrly dealt 
 mithal, 


5. Bur latly, in caſe no ſuch accord can 


| be made, either by agreement of Parties, or 
| mediation of Friends, and that through the 


only defaule and ſtiffneſs of the Executors ; 


A. B. having by all fair ways faithfully ſought 
| and endeavoured the ſame, 1 ſee nor bur the 


ſaid A, B, may (but not to be done, bur as 


F his 


— 


r06 'Fhe Caſe of a: Bona, &c. 
his laſt refuge) ſeekto relieve himſelf accor- 
ding to the advice of his Council, by making 
his Addr:fes to ſuch Perſon or Perfonage, as 
for the time being ſhall be in 2Qual poſſeſſion 
of the Supreme Power, and fo in a capacity 
roover-fule the Law it a Caſe of that nature, 
by forgiving that Debr whereuþsn the Kin 
was colourably and fraudulently entityle 
for private advantage, to the prejudice of 
a third perſon, bur was not at all a debr ow- 
ing to him from the Obl:gee, 


P, P. 17. July, 
1658, 
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ENGAGEMENT T. 


S:\FR,.. Bas 
| Have hitherto been very ſparing in de- 
1 liverins my opinion concetning the poine 
now moſt in agitation, 112, Of the lanfulneſs 
or unlaxfulneſs of Subſcribing the Engazement : 
conſidering the miſchiefs thar- mnſt needs 
have followed, if it ſhould be once nofſed 
abroad, that I had given forth-any derermi- 
nation in ſo tickle a point. I conld not bur 
foreſee on the one (ide, if I ſhould condemn 
 iras unerly unlawful, how I ſhould be looked 
{ upon by choſe that have all power in their 
| hands, not as a refuſer only, bur a diflwader 
| alſo of what they have thought fit to re 
quire : And on the other fide, if I ſhould 
allow it in any caſe lawful, what ill uſe would 
certainly be made thereof by multitudes of 
people, apt to be fo far ſcandalized thereby, 
as either to ſwallow it whole without chew- 
ing, (that is, reſting themſelves uponthe ge- 
neral determination of the lawſulneſs to take 
it ip hand over head, without due confidera- 
tion, 
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tion, cither of the true meaning of it, or off A 
other requiſite cautions and circhmſtances)} di 
or elſe to conceive themſelves by ſo enga- 
ging, to be for ever diſcharged from the bond 

of their former Allegiance, F ©. 
Yet ſince by your Letter, and by ſending 
your ſervant therewith on purpoſe {6, many] 1a 
daies;journey, through unknown wales, ang a 
at this ſeaſon of the year (eſpecially as: chef C 
weather hath proved ſince his coming forth)] in 
ſcarce paſlable, you have ſhewn your carncſi}of 
deſire to. underſtand what, my opinion 1s in} ri 
this point; ſo great, both tor difficulty and} C 
concernment; I could nor think it. fie, north 
conſiſtent. with that civility which. is, to be| ce 
uſed, eſpecially towards Strangers, to ſendſ be 
back your meſſenger without the return of nc 
ſome kind of anſwer: Wherein, albeit [} a; 
ſhall not come vp to the full, of what your} 0 
Letter declarcth to be your deſire, v1, lyſto 
giving a particular Fudgment and eſtimate, of th 
the Erght ſeveral Arguments therein propoſed,ſca 
and the additional Quezre in the Poſiſcript :|th 
yet you ſhall find ſomething tending towardsÞſo 
your fatisfation therein, by touching upon|an 
thoſe points (fo far as the ftraits of time 
would ſuffer) wherein the difficulty of cheſof 
whole buſincls ſeemeth chicfly to conſiſt, . 
Firſt, 


_—  - Caſe of - the Engagement. Io9 


—| Firſt then, it is to be conſidered, that 
r of| Allegrance is a duty: that every SubjeR, un- 
es) | der: what form of Government ſoever, by 
ga-[the Law of Nature, oweth tohis Countrey, 
ond] and conſequently to the Sovereign Powcr 
. Jthereof. For the very ſame Law (which we 
ling] may call the Low of Nature, ar -leaſt in a 
any| large acceptation) which inclincth particu. 
ang[ lar men.to grow into one civil body of a 
che} Common-wealth, muſt neceſſarily withal, 
th)] imprint a ſenſe, and*tacite acknowledgment 
neſtÞ of ſuch a duty of: Allegrance in every infe- 
S in rior member of the-body, unto: the Caput 
and} Communitatis,or Sovereign Power, by which 
nor} that Common-wealth is governed, a$ is ne- 
) be] ceflary, for the preſervation. of the whole 
end] body, So that the bond of Allegiance doth 
1 off not ariſe: ori he—_ the Oath of Allegi- 
it [Jances, as if thole .that had nor taken the 
'olirf Oath, had a preater liberty to a contrary 
_ Tabto the. Allegrance ſpecified in the Oath, than 
e, if thoſe that. have taken ir, have : or as if, in 
ſed,cale the Oath ſhould be quite laid aſide, 
zpt :Ithere ſhould be no Allegiance due, But it is 
xdsfo intripſecal, proper, and effcntial a duty, 
ponÞjand (as it were) tundamental, to the relation 
imePof a SubjeR, qu4 talis, as that the very name 
theſof a SubjeR doth, atter a ſort, import ir; 


' m ſo - 
if; 
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inſamuch, that ir hath-chereupon gained, in 
common uſage of ſpecch, the ſtile of Ne. 
tural Allegiance : Whence all theſe inferen- 
ces will follow. F TER 
: 'T. Tharthe ond of Alleg:ance, (whether 
fworn or-not ſworn) is inthe nature of it 
perpetual and indiſpenſable.” 1:3: 766 
2. That it is lo inſeparable, from the re. 
lation of a SubjcA, that alrhough the exer- 
ciſe of it, may be ſuſpended.by reaſon of 4 
prevatling-force, whiſeſt the SubjeR is under 
ſuch force, (v2. where it cannot be ima-|- 
gined, how the endeavour of exercifing: it 
can be effecually ſerviceable to reſtore the 
Sovereign Power to the right owner, for the 
eſtabliſhment of char Publick Fuſtice ' and 
Peace wherein the happineſs of Common- 
wealths conſiſteth) y«r no onward force can 
fo abſolutely take it away, or remove it, but 
that ſtill 18 remaineth vertually in the Sub- 
je, and obltgeth to an endeavour (fo ſoon 
as the force bo hindered it is over) of aQu- 
ally exerciſing ot it, tor the advantage of 
the party, to whom of right it is due,- and 
the advancement of the common -goot 
thereby, upon all fie oceafions. '''* | 
3- That no Subjet of Exglaud, that 
ettner.nath, by eaking the Oaths of-Swpre-| 
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avacy, or Allegiance, acknowledged ; or that 
not having takeneither Oath, yet otherwiſe 
knoweth, or believerh, that the Sowerergy 
Power in Enzland, to whom his Natural Ale 
legiance is due, is the King, his Heirs, and 
lawfubSncerſors, can without ſinning againſt 
his Conſcience , enter into any Covenant, 
Promiſe, or Engagement , or do any other 
AZ or Afs whatſoever, whereby either to 
transfer his Allegravceto any other party, to 
whom 1t is not of right due, or to put him- 
ſelf inw.an incapacity of performing the du- 
ties of his bounden Allegiance to his lawful 
Sovereign, when it may appear to be uſeful 
and ſerviceable tro him. 

4. Thar therefore the taking of the late 


| Solram League and Covenant, by any Sub- 


je& of -England (notwithſtanding the Pro- 
teſtarion in the Preface, that therein he had 
the Honour of the K ing before his eyes; and 
that expreſs clauſe in one of the Articles of 
ir, wherein he ſwore, The Preſervation of 
the K mes Perſon and Honour) was an ac as 
clear contrary to the Oath of Allegtance, and 
the Natural Duty of every SubjeQ of Enz- 


| land, as the Aſſiſting of the King to the ut= 


maj, of ones power (which 1s a braneh of the 


| Oarhs) and the alliſting againſt any perſon 


what- 


— 
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whatſoever, with his utmoſt power, thoſe 

chat were aQually in Arms againſt the King 

(which was the very end for which that 

_ Covenant was ſet on toot) are contrary the 
one unto the other. 

5, And that alſo for the ſame reaſon, no 
Subjc of England, that hath taken the 
Oaths, and underſtandeth them, or is per- 
ſwaded that the Sovereignty of this Realm 
.doth of right belong to the King, his Heirs, 
and lawful Succeffors, can without finning in 
like manner againſt his Conſcience, take the 
Engagement now offered : if he ſo under 
ſtand-the words, wherein it is expreſſed, as 
if they did contain in them, and require of 
the Promiſer, an acknowledgment that the 
Supream Power of this Realm, whereunto 
the Subjc&s owe their bounden Alleprance, is 
rightly veſted in thoſc perſons that. now cx- 
ercile it; or as if they did import an utter 
abjuration, or rcnouncing of that All-grauce 
which was formerly held duc to the King. 


IT. This being cleared, the ncxt enquiry 
mult be, Whether or no the no-ds of the En- 
gagement will reaſonably bear ſuch a cone» 
firuction, as to the underſtanding of a ra- 
etonal and conſcicntious man,may __ _ 
[tent 


| 
| 


—, 
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ſitent with his 4ounden duty and Allegiante 
to his lawful Sovereign 2 VW hereof (I think) 
there need be no great queſtion made, if it 
be well conſidered; | 

1. That all expceffions by words, are 
ſubje& to ſuch ambigvities, thar ſcarce any 
thing Can be faid or expi calcd in any words, 
how cauteloufly ſocver choſen , which will 
not render the whole ſpeech capable of more 
conltruftons than 51, 

2. That very many men, known to be 


well affected to the. King and his Party, and 


reputed otherwaies both l-arned and cons 
{ctentious (not to mention the Presbyterians, 
moſt of whom, truly tor my own part, when 
we ſpeak of learning and conſcierice, T hold 
to be very little conſiderable) have ſubſcri- 
bed the Engagement ; who in the judgment 
of Charity, we are to preſume, would nos 
ſo have done, if they had not. been perſwa- 
ded the words might be underſtood in ſome 
ſuch qualified ſenſe, as might;ſtand with the 
duty-of Allegiance ro-the King! "; 
3. That (4s;ypwwrite)/igs firong'y re- 
ported and belicyed!, xhat tHe: Kang hath 
viven way to the taking ot.tb& Engagement, 
ather than thar his 'gvvd Subjcets ſhould 
ſe their Eltates for reluling the lame. 
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Which, as it is a clear evidenee; he 


King, and they who are-about him, to ad 
viſe him, do not ſo conceive of the words 


of this Engagement, as if rhey did necefla- | 
rily import an abandoning of the Allegiance | 
due to him : iſo *ris (it rae) a matter of | 
great confideration towards the farisfaRion | 
of ſo many, as out of that fear only, have | 


{crupled the raking of it, For the doing of 
that cannot be reaſonably thoaght to deſtroy 


the Subjects Allegiance; which the King, | | 


who expecteth Allegrance from all his Sub- 


jeas, adviledly, and npon mature 'delibera-| 


tion alloweth rhem to do, 


* «(TT, Bur aff this being granted, thar the 


wards of #he Engagement are capable off 
tach conſtruQion ; yet 1s not'the Confſotence| 
thereby: ſufficiently fecured , from juſtly| 


{cwpling ar the raking rhercof, unleſs it may 
yet furtijer:2pÞrar, that the Snbje&t hath the 
hberty xovmake ole of ſuch a conſtruRion; 
wich is in effe& the Qwere contained im'your 
Poſtſcripr, wsz, VWhether-upon ſuppoſition, 
that the words-of the Engagement will bear 
more cotftruftions than. one, the fubſcribet 
may take it in his own ſenſe, or 1s bound tc 
cake it in the impolers ſenſe z or, Whethe 

li 
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it be neceſſary or expedient before he ſub- 
ſcribe, to ask thoſe that require his ſub- 
{eription, in what ſenſe they require him to 


| ſubſcribe it? Upon the reſolution oft which 
| Quere, ſince (as I conceive) the laſt reſolu- 
| tion of the Judginent, whereinahe Conſci-= 


ence is to acquicſ{ce,doth principally depend; 


| I ſhall endeavour to give you my thoughts 
| therein, (wherein 1 acknowledg to have re- 
| ceived much light and fſaristaQion from # 


Diſcourſe written by a Learned, Judicious, 


| and Piovs friend; whereot I lately had the 


peruſal, but for ſome reaſons, not thoughe 
fit to be publiſhed) as diſtin&ly, and clearly, 


as the timeT have to do it in, will ſuffer. 


I, Firſt then, for a man thar is required 


of another to give Faith by ſome Oath, Pro- 
| miſe, or other Engagement, to take it in a 
| ſenſe of his own, manifeſtly different (even 


in his own apprehenſion) from the others 
meaning, ſnfhciently exprefled-by words, ac- 


;jþ cording to the common cuſtome of ſpeech, 


and the nature of the buſineſs which it con- 
cerneth, is ſo groſs a conceir, rhat had not 
the twpudence of the Jclutrs, in maintain» 
ite the law'ulncls of their Equivocations, 
and the ſad expericnce of theſe late times, 
(wherein thouſands have cheated themſelves 
| L 2 11 
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in perjury, by thinking to avoid it) eviden- 
ced the contrary, it might well have been 
thought a thing incredible, that any man of 
common underſtandiag, ſhould ſuffer his 


reaſon to be ſo infatuated by his affeRions, | 
as to be degeived thereby. For it ſuch lari- | 
tude of conſtruction thould be admitted inf} 


Promules, aid other Obligations of that na- 
ture, intended for the Preſervation of Faith 
among!t mankind, there would rot remain 
any poſſible means, whercby for men to have 
—_ of one anothers meauings, VVhere- 
fore I take that for a clcar truth, Thar all 
Promiſes, and Afurances, wherein Faith is 
required to be given to anuther, ought to be 
underſtood, a mentem impanents, according 
to the mind and meaning of him to whom 
the Faith is to be given; fo far forth as the 


mncantiig may realonably appear, by the na-| 


ture of the matter about wiich it is conver» 


lagr, and ſuch l1gnification of the words, f 
whcrcby it is exprefſcd, as according to thef 
ordinary ule of [pccch amoi.g't men,agreeth 


beſt there ugto. the reaſon whereot 1s, be- 
cauſe the Faith ſv required to be given, is 
intended to the kihoot, and tor the intereſt 
of him that requircth ir; namely, to the 
ead he may hgye the better aſſurance "_ 
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him that giveth the faith, that what is pro= 
miſed ſhall be accordingly performed : 
which aſſurance he cannat have, if after his 
meaning, ſuſficiently declared by the words, 
it ſhould yet be ar the liberty of the Promi- 
ſer to reſerve another ſecret meaning in his 
own breaſt, differing there-trom. 

2. But Secondly, what if the Intention of 
the Impoler be not fo fully declared by the 


| words and the nature of the buſineſs ; bur 


that the ſame words may in fair conſtruſtion 
be ſt1]l capable ot a double meaning, ſo as 
taken in one ſenſe, they ſhall bind to More, 
and in another to Le 2 I conceive in ſuch 


| cale it isnot necci{ary, nor always expedient 


(bur rather for the moſt part otherwiſe) for 


the Promilſer, before he give faith, to de= 


mand of the Impoſcr, whether of the two 


is his meaning. Bur he may by the rule of 
Prudence, and that (tor ought I ſee) with- 


out the violation of any Law of Conſcience, 


make his juſt advantage of that ambiguity, 
and take it in the ſame lenſe which ſhall bind 


zo the Leſs, And this I ground upon the very 
ſame reaſon as before ; For ſith the Faith to 
be given, is intended to the bchoof of him, 
ro whom it is given, it concerneth him to 
take care that his meaning be expreſſed in 
| - \uch 


— 
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fuch words as will ſufficiently manifeſt the 
ſame to the underſtanding of a reaſonable 
man. Which it he negle& to do, no Law 
of Equity or Prudence binder the Promiſer 
by an over-ſ{crupulous diligence to make it 


out, whereby to lay a greater obligation up- | 


on himſelf than he need to do. 

3: But then Th#rdly, it ir (hall happen (as 
often it comcth to paſs, when we have to 
deal with cunning men, and may poſhbly be 
the Caſe now,and undoubtedly was (v in the 
buſineſs of the F-oteftation, when the time 
was) That he that requirett the faith roÞe 


Tiven, do of purpoſe ſo contrive the words, | 


that there may be 1-fr an ambiguity and lati- 
rude of ſenſe therein; yea, and that it be 


very probable, and in a manner apparent , | 
(upon the conſideration of the point of 


intereſt, or other ſtrong preſumptions ati. 


ſing from circumſtances or otherwiſe) even | 
to the apprehenſion of the Promiſer himſelf, | 
thar he hath ſome farther reach in requiring | 
that promiſe from him, ſome more remote | 


and fecret intention then he is willing to dil- 


cover. In that caſe what is to be done >| 
[ anſwer, That the Promiler in ſuch cale is| 


1 


no ways obliged in giving his Faith, to take 


notice of any fecret intention, but is ar li-| 


bcrty 


] 


KD Oo _— A—QQuQ  _— Se. Mb. ADS 


INE 


TT 


OSS, 


Sh 


"a Caſe of the Engagement, X@T19 


berty to make uſe of that Latitude of ſenſe, 
which the other did rather chuſe to Icave un- 
determined, than to reſtrain, and fo ro turn 
the others cunning dealing to his own beſt 
advantage, by taking it in the more favoura- 
ble conſtruQion ; and that which bindeth 7g 
leſs, For it is the declared intention only, (viz. 
That which the words,according to the come 
mon ule of ſpeech, do in relation to the na- 
ture of the ſubje&, moſt naturally and pro 
perly repreſent to the underſtanding of rea- 
ſonable men, when they hear them ) and nor 
2s the remote, ſecret, and reſerved tntent, 
which the Promiſcr is obliged vnto. The 
reaſon whereof is manifeſt ; becauſe he 
that requireth Faith to be given from ano- 
ther, by words of his own contriving, is 
cver preſumed ſo to have determined the 
ſenſe thereof, in the contrivance of the 
words, as may ſufficiently declare what he 
intendcth the Promiſer ſhould aſſure him to 


_ perform. If therefore he have not ſo deter- 


mined the words, as to fignifie the More 
it is in all reafon to be preſumed, that he in- 
tended to ablige him but to the Leſs, For 
being at liberty to make his «wn choice of 
words, whereby to cxprels his own mean- 
ng; who cen think othcrwiſe, but that he 

I 4 would 
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would make the choice with reſpe& to his 
own Intereſt > And therefore, though he 
might have a ſecret deſire, which he is loth 
to diſcover, that the Promiſer ſhould be 
bound to the More, and would be marvel - 
louſly well pleaſed, that he (hould fo under- 
ſtand the words, as if they intended to bind 
him to the More: Yet ſince it hal been fo 
eaſic a matter for him, by ad4ing or altering 
a few words, to have declared that intent, 
t£ he hal thought it condacib!> tt his own 
ends; it will be preſumed allo, that it was 


out of reſpeR oi ſeit-intereſt,, that he for-. 


bare fo to do, and choſe rather to leave his 
meanins, in ſuch general words, as will not 
exclude the ſenſe, which bindeth bur to the 
Lefi, and conſequently that his declared fn- 
rent obligett to no more but to the Leſs 
0:1. 


I V. To bring the matter yer cloſer, ard 
to Put it up to the preſent Caſes, there are 
yet two things more to be done. 

Firſi!, To ſhew what the different con- 
ſtruQions (the higheſt, I mean, and the loweſt) 
the words of the Engagement are fairly ca- 
pabl« of. 

And Secondly, to find as well as we can, 
whether 
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whether of the two is more probably the 
meaning intended by the Impolers, to be 
declared by the words. 

The words are theſe : 


I do promiſe to be true and faithful to the Com- 
mon-wealth of England, as ! 1s now eita- 
bliſbed without King or Loras. 


Wherein there are ſundry ambiguities. 


rt. Firſt, In the words true and fairhf il ; 
by which may be intended, either the pro 


| miſe of that Fid-lty and All-2rance (which 


was formerly acknowledged to be due to 
the King, &c.) to be now performed to 
thoſe thar are preſently pollcefſed of the Su- 
pream Powcr, as their right and due. Or 
elſz that promiſe of ſuch a kind of fidelity, as 
Captives taken in the War, promile to their 
Enemics, when they tall under their powers 
viz, to remain true Priſoners of War, and 
lo long 3s they are in their power, not to at- 
remprt any thing to their deſtruction, 


2. Secondly, In the word Common-nealth, 
by which may either be meant, thoſe per- 


| fons who are the prevalent party in this King= 
: dom, 
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dom, and now are poſlefled of, and dg ex- 
erciſe the Supreme Power therein, as 1f the 
right of Soveraignty were veſted in them : 
Or elſe, the whole entre Body of the Exqliſb 
Nati, as it is a Civil Society or State 
within ir felt, diſtinguiſhed from all other 
Foreign Eſtates. Taken in the former ſenſe, 


the fidelity promiſed to the Common-wealh, | 


relateth direaly to the upholding of thar 
party who are the preſentGovernors de fado, 
and imports ſubjcaion to them as de jure : 
But taken in the latter, it relateth to the 
ſafety of the Nation,and importeth no more 
as to the preſent Governors, but to live 
peaceably under them de fafo, and to yield 
obedience to them in things abſolutely ne- 
ceſſary for the upholding Civil Socicty with- 
in the Realm; luch as are the defence of the 
Nation againlt Foraigners, the furtherance 
of Publick Juſtice, and the maintenance of 
Trade. 


3- In the words 45 :t is now eſtabliſhed, @&c.| 
which may be underſtood either by way off 


approbation of what hath been done by way 
of aboliſhing Kingly Government , and the 


Houſe of Peers, and placing all _— 
- o J . 
and Power within the Realm, in the Houle! 
of Commons, Or «l(e ins: only, as a; 


clauſe 
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clauſe ſimply and barely reciting what man= 
ner of Government it is that this Nation 
de fafio, is now under; v:z, a Governmene 


| by che Commons only, without either King 


or Houſe of Lords. 

© Which Ambiguities conſidered, The 
© higheſt conſtruFion that can be reaſonably 
© made of the words, is to this effet, TI 
© acknowledge the Sovercign Power of this 
©© Nation, whereunto I owe Allegiance and 
<* Subjection to be rightly ſtarcd in theHouſe 
* of Commons, wherein neither King nor 
<« Lords (as ſuch) have, or henceforth oughe 
© to have any ſhare; And | promiſe that I 


| © will perform all Allegiance and SubjeQion 


* thereunto, and maintain the ſame with my 
** fortunes and life ro the utmolt .of my 
* power, 

And the loweſt conilrufin that can be rea= 
fonably made of the ſame words, is to this 
effet : © Whereas tor the preſent, the Su- 


| © preme Power in Ez2/ad, under which 


| © Power I now am, ts actually poſleſled and 


| 


«exerciſed by the Houſe of Commons , 
* without either King or Lords; I promiſe 
* that ſo long as I live under that power 


| © and protection, I will not contrive ar at- 


| © cempt any a& of hoſtility againſt chem: 


* bur 
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« but living quietly and. peaceably. under 
© them, will endeavor my ſelf faithtully in 
* my place and calling, to do what every 
*© ood member of a Common « wealth 
<< ought to do for the ſafety of my Country, 
© and preſervation of Civil Society therein. 

V. Now cometh in to be conſidered in 
the laſt place the great Queſtion, wherher 
of the two conſtructions it is, (That which 
bindeth to-the Moſt, or Thx which obligerh 
to the Leaſt, the words can well bear) that 
the formers of the Engagement did rather 
intend to declare by theſe words. They 
that think the former, want not probability of 
reaſon to ground their perſwaſions upon. 
For they conſider, that thoſe who are j re- 
ſestly pofletſed of the Supreme Power, are 


rot minded to part with it if they can hold | 


ir. And that the likelicſt way to hold it is, if 
they can poſſibly bring the whole pcople of 
2taga, or at leaſt the far greateſt part 
hereof, to acknowledge that they are rightly 
poſſeſſed of it,and to promiſe Subjecion and 
Allegiance to them as ſuch. And that there- 
fore the Engagement, being purpoſely devi- 
ſed and ſet on foot, as the fitteſt engine to 


expedite that work, muſt in all reaſon intend | 
to oblige ſo far, Which being fo contrary to | 
F their | 
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their Judgment and perſwaſion, concerning 
the duty and Oath of Allcgtance, I cannor 
blame thoſe that ſo underſtand the words of 
the Engagement, if they abominate the very 
thought of taking it. 

Bur there wanteth not great probability of 
Reaſon on the other fide, to induce us to 
believe that the latter and lower ſenſe is ra- 
ther to be deemed the immediate, and de- 
clared intent of the Impoſers, whatſoever 
cauſe of ſuſpition there may be, thar the for- 
mer meaning may be more agrceable to their 
ſecret, reſerved, and ultimate intent ; between 
which two, if there be any difference (as it 
is not impoſkbleibur there may be) the En= 


| gager 15 not concerted in it, or fiot yet * the 


Equivocation, if there be any in that, muſt 
be put vpor the Impolers, not on the Pro» 
miſers ſcore, For tt us believing, there are 
amongſt others theſe Provabilities. 

I. That many prudert and canſcicncious 
men of the Royal Party, as well Divines and 
Lawyers, as others, have thus underſtood ir, 
who we preſume would not for any out» 
ward reſp: in the world have taken it, if 
they had conceived ary more to have been 


| intended In tt. 


2, That it hath often becy aſſumed, both 
pubs 
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publickly and privately in ſeveral parts of the 
Kingdom (it we may believe either common 
fame, or the reports of ſundry credible par- 
ticular perſons) by thoſe that have we! ur 
ded or prefled others to ſubſcribe , that the 
ſame is the very true intent and meaning of 
1t, ard no other. 

- 3. That if rhe Impolers had been minded 
to have declared an intent of binding to wore, 
they might eaſily have framed the words fo 
as nat to be capable of a conſtruRion bind- 
ing to Leſs. 

4. That (as is alſo credibly reported) 
whilſt the form of words was under debate, 
the opinion of thoſe that wonld have had it 
ſer higher, was not followed, as held unſea- 
fonable ; and the vore carried, for the more 
ag expreſſion wherein tt now ſtand. 
eth, 

5. That the Impoſlers, intending by the 
Engagement to ſccure themſelves, eſpecial- 
ly againſt the deſigns and attempts of thole 
men, who they knew (well enough) held 
them for no other than Ulſurpers, muſt be 
in reaſon ſuppoſed to require ino more afſu- 
rance of them by the Engagemem, than ſuch 
as may and is uſually given to: Uſurpers ; 
which 1s, 30t an acknowledoment of their 


title, | 


3 


, 
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'tirte, and a-promiſe of Allegiance, burmeer- 


ly a promiſe of living quictly, fo long as 
they are under their power, and enjoy their 
protection. 

6. That it is a received Maxim of Poli- 
tical prudcnce , for all new Governors , 
(elpectaſly thoſe that either introduce a new 
form of Goyernment, or come in uvpan a 
queſtionable rirle) to abſtain from all harſh 
proceedrmgs, even againſt thoſe whom they 
know tobe evil affected to their Power, and 
not ſo muchas to exafperate them (though 
it be in the power of their hands to deftroy 
them) efpecially mn the degiming of their 
Government ;, but rather to ſweeten them 
into a better opinion of their perſons, *and 
to win npon them by Ads of Grace and 
Oblivion (tor Remiſſins 1Pe= Senec. n. 
ranti mehacparetur,) So as they De Clem. | 
may have bur any tolerable kind *f 
of affurance from them in the mean time, 
of living quietly and peaceadly under them, 
We have no reaſon therefore to believe thax 
the Impoſers of this Engagement, who have 
acted the parrs of the greateſt Politicians, 
fo pertealy and ſuccesfully hitherto, as to 


| poſſeſs themſelves ſo fully of the Supream 
Power of ſo great and flouriſhing a King- 


dom, 
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dom, in ſo few years; would be ſo impoli- 
tick as not to proceed by the ſame 1ules, that 
all wiſe and ſuccesful perſons have ever pra- 
Aiſed in the managing, and for the eſtabliſh. 


ing of an acquired power, 


VI. Out of all theſe premiſes together 
(weighing my Poſitive concluſion, either 
Affirmative or Negative, touching the Law. 
fulneſs or Unlawfulncſs of ſubſcribing is uni 
we1ſall) I (hall declare my opinion only in 
theſe few following particulars. = 

T. That it is rot lawful for any man to 


take the Engagement with a reſolution tol 


break it. | - 
2. That therefore , whoſoever thinketh 
the words of the Engagement do contain a 


promiſe of any thing which it is not lawiul| 


for him tv perform , cannot take it with a 
d conſcience, 


3. That whoſoever (ſo underſtanderh thef 
words of the Engagement, as ii they did} 


oblige him to any thing contrary to h1s Al- 


legiance, or render him unable to act accord 
CY 
Ing thereunto, vpon any ſ{eaſonable cmer- 


ging occaſion, cannut with a good collcts 
ence tike it, 


4. That 11 ary way for any temporal be- 


ncfat, 


The Caſe of the Engagement, I3T 


nefit, or avoiding any temporal damage, 
ſhall rake the Engagement with a doubtin 
conſcience (that 1s, before he be nerf 
in his Judgment, upon ſome probable 
round of reaſon, that it is lawful for him 
7 to do) he ſinneth therein, ; 
5. That it any man after a ſcrious deſire 
of informing himſclt as rightly as he can, 
what are the dutics of his Al!leozance on 
the one ſide, and what is moſt probably the 
meaning intended by the words of the En- 


ga9cment on the other ſide, (hall find him- 
ſelt well ſatisfied in this perfwatton, thar 


the performance in the mcan time of what 


is required by the Engagement ſo under- 
food, is no way contrary (tor any thing he 
can diſcern fot the preſent) to his bounden 


| Allegrazce,folong as he ts under ſuch a torce, 


as that he cannot cxercile it ; and likewile, 


| that whenloever that force is ſo removed 
trom him, or he from under it, as that he 


hath power to a according to his Allczt- 
arce, the Obligation of the Engagement of 
it {c]t derermincth and expircth : and out 
of theſe conſiderations, rather than ſuffer cx- 
treme prejudice in his perſon, eſtate, or ne- 
Hary relations, ſhall ſublcriberhe Engage- 
ment ; ſince his own heart condemn: th him 
not, neather will I. IN Sir, 
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Sir, I have now two requeſts to you, 
which I doubt not but you will think rca- 
ſonable, The one, that whatſoever uſe you 
ſhall pleaſe to make of thete papers, or any 
thing therein contained, for your own, ot 
any tfrien-is ſatisfaction ; yet you would not 
dcliver any Copies abroad, lcit they thould 
come to be printed, as {ome other papers of 
mine, written in this manner, have been 
without my knowledg. This I defirc, both 
in reſpe& of the danger I might incur from 
the diſfplcaſure of the Potent Party, if any 
ſuch thing ſhould come abroad ; as allo let 
upon the conſideration of ſome things here 
hinted, they might think the words of the 
Engagement too light,and mighr thence take 
exccafion to lay ſome. heavier Obligation up- 
on us, in words that fhould oblige to More, 
The other requeſt is, that ſince I have nor 


any other perfect Copy of wiat I now ſcnd} 


you, you would procure it to be tranſcribed 
tor me ; and either the copy lo trankcribed, 
or thele very papers rather, when you have 
eranſcribed them, tranſmit encloſed in a Let- 


rer, or by ſome Friend that will be ſure to 


deliver them fate, with his own hands,to my 


SOR ===-- in Lodon, to whom I (hall write| 


thortly, that he may cxpecR them, 
Sir, 


4 


YER 


—— 
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all, I reſt, 

Your Loving Friend 
B.P. Des. 
20, 1650, and Servant. 
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The CASE of a 


RASH VOVV 


Deliberately Iterared, 

The Cale. 
. Gentleman of good Eſtate, hath Tue one 
| only Daughter, who placing her affeons 
pon a perſon much below her rank, intendeth 
M arriage with him : The Father hearing of 
zt, in great diſpleaſure Voweth, and confirmeth 
zt with an Oath, that if ſhe Marry him, he wil 
never give her a farthing of his Eflate, The 
D awghter notwithſtanding Marryeth him: After 
which the Father ſundry times iterateth and ve- 
meweth his ſaid former Vow, and that in a ſert« 
ous and deliberate manner, adiing farther, 


Jiat he would never give her or any of hers | 


any part of his Eſtate. 
QU ZR E: 
Whether the Fathers Vow ſo made, and ſo 
£67 irmed and tterated 45 avoveſard, be Obl;- 
gatory Or not £ 


The Reſolution. 


My opinion is, That the Vow w.4u Raſh, | 


tu! i5 n0t at all Opligatory, 


I, The 


" 
= Me. 
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2. The Queſtion here propoſed is con» 
cerning the obligation only , yet I deem 
Ie expedient. to declare my opinion concer- 
ning the Raſhneſs alſo : and that for two rea- 
ſons. Firſt, Becauſe there ſeemeth in the 
propoſal of che Caſe,to be ſome weight laid 
upanthe after iterations, which were more 
deliberate, as if they added to the Obliga- 
tion. And Secondly, Becauſe I think it 
needful that the Vower ſhould as wcll be 
convinced of the greatneſs of his ſin in ma- 
king ſuch a Vow, for the time palt, as ſaris- 
fied concerning the preſent and future inva= 

Iidity.of it. | 
2..1It is eaſie to believe, that the Gentle< 
man, when he firſt made the Vow, was poſ- 
ſeiſed with a very great indignation againſt 
his Daughter for her high and inexcuſable 
dilobedience to him in ſo very weighty a bu= 
ſineſs, And truly it muſt be contefled, he 
had need to be a man of a very rare com- 
mand over his own Spirit, and ſuch as are 
ſcarce to be found one of a thouſand, thar 
could ſo contain himſelf within the boynds 
of reaſon, upon ſo juſt a provocation from 
an only child, (poſſibly ſome other aggrava- 
ting circumſtances concurring) as\not to be 
tranſported with the violence of that paſſion, 
K 3 into 


ne TieCitsf 6 Rab Vw. 


into jome thoughts and reſolutions, not- ex- 
aQly agrecable with the 'diQares of right 
reaſon, Ir can therefore be little doubred, 
bur the Vow made whilft 'the Reaſon was 
held under the force of fo ſtrange a pertur- 
bation, was a raſh and irrationai Vow. 

3. Nor will theſe after-2&s in conficma- 
tion of the firſt Vow, thongh having more of 
deliberation in them, bc ſufficient ro redeem 
either it or themfclves trom the imputation 
of Raſhneſs : underftandins rathnels in that 
fatitude as the Caſuiſts do, when they treat 
ae Vito temerario, under the notion whereof 
they comprehend all ſuch Vows as happen 
per aefeFum plene & diſcnſ}e deliberations, 
as they cxpreſs irs For it is to be confidercd, 
that when an injury, difobedience, or other 
aff:ont is ſtrongly reſented, ir many times 
«aketh a very deep impreſſion in whe Soul, 
which chough after the firſt 72zpetus have a 
itcle ſpent it ſelf, it begin fomewhat to abate, 
yetit doth ſo ky ſuch flow ard inſenſible de- 

recs, that the ſame perturbation, which 

£lt diſcompuled the mind , may have a 

ſtrong influence into all ſucceeding delibera- 

tions for a long time after, Even as after an 

acute Feaver, whenthe ſharpeſt paroxyſmes 

arc over, and the maligaity of the —_— 
Wc 


— 
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well ſpent, although the party begin to reco- 
ver ſome degrees of ſtrength ; yer there may 
remain for a good while after ſuch a debiltty 
in the parties, as that they cannot exerciſe 
their proper funRions, but with ſome weak- 
neſs more or leſs, till the party be perfectly 
recovered. Sith therefore the afrer-iteratt= 
ons on the firſt Vow in the preſent cale, did 
procecd apparently from the rancor and ma=- 
lignity remaining in the mind, as the dregs 
and reliques of the ſame perturbation, from 
which the firſt Vow alſo proceeded : they 
muſt upon the [ame account (to wit, per dew 
fetum plene deliberations) undergo the ſame 
cenſure of Raſhneſs with the firſt, The ſame 
I ſay for the kind;lome difference I grant there 
is tor the degree : but Mage & Minus non 
Tariart ſpeciem, we know. | And the conſft- 
deration of thar difference is only thus far 
uſeful in the preſent Caſe, that the more de- 
liberate thoſe aſter-a&ts were, the more cul- 
pable thev are, and the lcfs capable either 
of Excuſe or Extenuation ; and conſequent=- 
ly do oblige the party to ſo much the more 
{ertous, ſolemn, and lating Repenrance. 

4. But concerning raſhVowes (inas much 
as the knot of the Queſtion lycth not there) 
it ſhall ſuffice ro note theſe tew points, Firſt, 
K 4 T at 
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Thar every Raſh Vow is a ſin, and that upon 
its own ſcore, and preciſely as it is Raſh, al- 
though it ſhould not be any other way pec- 
cant. All as of Religious worſhip (by the 
importance of the third Commandment ) 
are to be performed with all due- ſobriety, 
attention, and adviſcdneſs: how much more 
than a Vow? which is one of the kighcft a&s 
of worſhip, as bring a ſacred contract, where 
unto God himſelf ts a party, See Eccl.5.1. 
"Oc. Secondly, That Raſh Vows are for the 
moft parr, (belides the Raſhnelſs) peccant in 
their matter alſo ; For they are commonly 
made in paſſion, and all paſſions arc evil 
Counſcllors, and Anger as bad as the firſt, 
The wrath of Man (ſeldom worketh the righte- 
onſneſs of God, Thirdly, That a Raſh Vow, 
(though to be repented of tor the Raſhnelſs) 
may yet in lome caſes bind, As for exam- 
ple, A man finding himſelf ill uſed by a 
Shop-keeper, of whom he had formerly 
been accuſtomes to buy, voweth in a Rage 
that he will never buy of him again : This 
is a Raſh Vow, yet it bindeth, becaule if the 
party had never made any ſuch Vow at all, 
it had neither been unjuſt or uncharitable, 
(nor ſo much as imprudent) in him for to 
cave done the ſame thing, which by his "my 

c 
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he hath now bound himſelf todo. So if a 
man impatient of his i]! luck at Cards,ſhould . 
Vow in a heat ncver to Play at Cards any 
mores he were in this caſe alſo bound to 
keep his Vow : becauſe there neither is any 
ſin in keeping it, nor can be any great neceſſ- 
ty why he ſhould break ir. Thar therefore 
Fourtbly, if at any time a Raſo Vow bind not; 
the invalidity thcreot proceedeth not mcer- 
ly (nor indeed art all) from the Raſhneſs 
(which yer is a very common error amongſt 
men) bur from the faultineſs of it other- 
wiſe, in reſpe&t of the matter, or thing 
vowed to be done; when that which is {o 
Vowed, is either ſo cvil in it ſelf, or by rea- 
ſon of circumſtances, becometh fo evil, that 
it cannot be performed without fin. 

5. That therefore concerning the Vow in 
the preſent caſe, I declared my Opinion that 
it is not at all obligatory ; it is done upon 
this ground (which is a moſt certain truth, 
and conſented to by all) that Rez i{licite nulla 
obIigatio, It a man (hall Vow any thing thar 
is contrary to Prety; as if having taken of= 
tence at ſome indiſcreet paflage in a Sermon 
of his own Miniſter, he ſhould vow thar he 
would never come to the Church, or hear 
him Preach azain, : Or that is contrary to 
| Feſtice, 
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Juſtice, as to take away the life of an inno. 
cent perſon, as thoſe 45 perſons that hd 
vowed thcy would neither eat nor arigk till 
they had ſlain Paul : Or never ro make re- 
ſtirution to one whom he knew he had wrone 
oed : Or contrary to Charity; as to be re- 
venged of, or never to be iriends with one 
that had done him wrong : Or that is cor- 
trary to Mercy, as it having loſt ſome mo- 
ney by lending to h's friend, or having ſim2r- 


tw) o 
ted by ſuretiſhip, he ſhould vow ncver to 


lend any man money, or become ſurety jor 
any man avain, Ler ſuch a Vow, 1 ſay, as 
any of thele, or any of the like naturc, be 
made cither raſhly , or deliberatcly , and 
ſtrengthened with Oaths and Imprccations, 
inthe moſt direfu] and ſolemn manner that 
can be deviſed to tie it on the fatter ; yer ir 
1s alrogcther null and invalid as to the cf. & 
of Obligation. Whence thoſe common ſay. 
ings, In male promiſſis reſcinde fidem ; ze (it 
Juramentum winculum tmnigquitatis, &c, And 
we have a good preſident for it in David, 
after he had in a rage vowed the deſttuQion 
of Natal, and all that belonged to him 
which vow, upon better confideration, he 
not only did not perform, but he bl: fed God 
alſo, tor fo ptovidentially preventing the 
nr 


—_ 
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performance of ir, by the diſcreet demeanor 
and intervention of Atrgail, 

. 6. Now the reaſon why ſuch vows are 
not binding, ts very cogent and clear ; Even 
becauſe the party at ſuch time as he is ſup. 
poled to have made ſuch Vow as aforclaid, 
lay under another (a former, and therefore 
a itronger) obligation to the contrary, And 
It is agrecable to all the reaſon in the World, 
that he who either by his own voluntary act, 
hath bound himſclf (where lawfully he 
mighr ſo do) or by the command of his law- 
ful Superior (that hath a right to his lervice, 
and may cx4& obedience from him) 1s al- 
ready bound to do, or not to do this or thats 
hould nar have power to diſoblige himſelt 
therefrom, at his own pleaſure, or to ſuper- 
induce upon himſelt a new Obligation con- 
trary thereunto* Ozlgatio prior prejudicat 
poſteriori, As in the cale of Marraze, a 
precontra& with one party, fvoideth all at- 
ter-contracts with any other : And it a man 
convey Lands to ſeveral perſons, by deeds of 
leveral date, the firit conv:yance {tanderh 
20d, and all the reſt are void; and fo in 
all caſes of like nature. The Obligatory 
power thereof that is in Vons, Oaths, Proe 
miſes, &c. is rightly ſaid by tome, to be a 

CO7;e 
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conſtrutive, not a deſtrufiive power. The 
meaning is, that ſuch as may create a new 
Obligation where was none before, or Con- 
firm an old one; but it cannot deſtroy an 
old one, or ſubſtitute another contrary there- 
unto, in the places thereof. | 

7. And the reaſon of this reaſon allo is 
yet farther evident, for that @uiſquis obliga- 
tur, alteri obIigatuy, When a man ts obliged 
| by any a, ir'is alſo ſuppoſed, that the ob- 
ligation 1s made to ſome other party; to 
whom alſo it is ſuppoſed ſome right ro ac- 
crue, by vertue ot the ſaid a& ob!igatory; 


and that that other party is by the {aid at 


ſufficiently veſted in that (aid right, of which 
right he cannot be again deveſted and depri- 
ved by the meer a& of him who inſtared 
him therein, and is obliged to perform it to 
him (unleſs himſelt give conſent thereunto) 
without the greateſt injuſtice 1n the World, 
Now God having a perfc& right to our obe- 
dience, by his own obliging Precepr, both 
for the not doing hurt to any man, and for 
the doing good to cvery man upon all fir op- 
portunities : and this right alſo confirmed, 
and ratified by our own obligatory a& in a 
folemn manner, before many witneſſes at our 
Baptiſm, when we vowed to keep all God's 


Coms- | 
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Commandments : it were unreaſonable to 
think that it ſhould be in our power, by any 
after-a& of ours to diſoblige our ſelves from 
both , or cither of thoſe obligations, For 
then we might by the ſame realon free our 
ſelves from the obligation; of thar latter Act 
allo (\uppole an Oath, or Vow) by another 
ſubſequent Oath, or Vow ; and from thar 
again by another : and ſo play faſt and looſe, 
make Vows, and break them 77 nfinitum. 
Evident it is therefore, that every vow rc- 
quiring any thing to be done, which 1s repug- 
nant to any office of Piety, Juſtice, Charity, 
or Mercy, which we owe either to God or 
man, 1s void, and bindeth not , becauſe it 
findeth us under the power of a former con- 
trary obligation, and hath not it ſelf power 
ſufficient to free or diſcharge us from the 
lame. 

8. The general rule thus clearcd, it re- 


| maineth to examine concerning the patrtt- 


cular Vow now in queſtion , whether it be 
void upon this account or no ? It will be 
found. hard [I believe to free this Vow from 
being repugnant to the rules of Fuſtrce, but 
impoſſible, I am ſure, to reconcile it with 
the perfect Evangelical Law of Charity ard 


's | Mercy, Firſt, Capi and Political Faſtice, re- 


quiretl 
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quireth that every man ſhould obey the 
wholſome Laws of his Countrey, and ſub- 
mit himſelf to be ordered thereby. Now, 
put the caſe (which is poſſible enough) that 
the Daughters Husband ſhovld tor lack of 
ſupport trom his Father-in-law, or other- 
wiſe, live and die in great want, leaving his 
Witfc, and many ſmall Children behind him, 
deſtitute of all means for their neccfſary ſu- 
ſtenance. The Law would (as I ſuppole) in 
that caſe, upon complaint of the Pariſh, and 
for their caſe, ſend the Daughter and her 
Children to the Father, and compel him to 
maintain them out of his Eſtate, Which 
order he olght to obey, nor can refuſe fo to 
do, without the high contempt of publick 
Authority, and maniteſt violation of the Ci- 
vil Juſtice, notwithſtanding his Vow to the 
contrary : The Law muſt be obeyed what- 
ſoever becometh of the Vow; in that caſe 
theretore it 15 evident the Vow bindeth nor, 

9. But ſay that ſhould not happen to be 
the caſe (which yet 1s more than any man 
can poſitively ſay before-hand) the Parent is 
nevertheleſs in Moral Faſtice bound to pro- 
vide duce maintenance for his Children and 
Grand-Children it he be able. Saint Pau! 
faith that Farhcrs ought to,Jay vp for the 
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Children. True it is, he ſpeaketh ic bur 
upon the by, and by way of Illuſtration, in 
the handling of another argum«cnt, very di- 
{tant from his buſineſs : but that doth not 
at all Icfſen the importance of it, ſuch illu- 
ſtrations being ever taken 4 #0tzor7, and from 
ſuch common notions as are granted, and 
conſented unto by all reaſonable men. The 
{ame Apoſtle having amongſt other ſins of 
the Gentiles, mentioned diſobedience to 
Parents in one verſc, in the very next verſe, 
mentioneth alſo want of natural affetion in 
Parents. And the diſobedience in the Child 
can no more diſcharge the Parent from the 
obligation of that duty he oweth to the 
Child, of affc&ion, and maintenance, then 
the unnarturalnels of the Parent, can the 
Child trom the duty he oweti to the Pa» 
rent, Ol Honour and Obenrence, For the le- 
veral duties, that by Gods ordinance, are to 
be performed by purfons thar ſtand in mutual 
relation either to otiicr, are not pafroxal and 
ronditional; as are the Leagucs and Agree- 
ments made between Princes (where the 
breach in one part ditlolverh the obligation 
on the othcr) but arc atſolute and 1ndepene 
det, wherein each perion is to look to 
himſelf, and the pertormance of the duty 

ear 
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that lyeth upon him, though the other party 
ſhould fail in the performance of his. 

Io. Something I foreſee may be obje- 
ed in this point, concerning the lawfulnels 
of the Parents withdrawing maintenance 
from the Child (cither in whole, or at leaſt 
in part) in the caſc of diſobcdience. Which 
how far forth it may, or may not be done ; 
as it would be too long to cxamine, fo it 
would be of little avail to the preſent buſt. 
neſs. For it is one thing to with-hold main- 
renance from a diſobedicnt Child for the 
preſent, and to reſolve ſo to continue till 
he ſhall ſce cauſe ro the contrary. And ano- 
cher thing to bind himſelt by Vow or Oath, 
never fo allow him any for the future, what. 
ſoever ſhould happen, Let be granted what- 
ſocver can be ſuppoſed plcadable on the Fa- 
thers behalf in the preſent caſe; yet there 
will ſtill remain two particulars in this Vow, 
not eaſily to be cleared from being unjuſt, 
Firft, let the Davghters diſobedience de- 
ſerve all this uttermoſt of puniſhment f om 
the offended Father ; yet ow can it be jult, 
that for the Mothers taulr, the poor invo- 
cent (perhaps yct untorn} Children, ſhould 
be utterly, and irrecoverab!y cxclnded from 
all poſſibility of reliet from their Grands 
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father > Secoxdly, Tr is (if not unjuſt, yer 
what differcth verv little there-from) the ex= 
tremity ot rigid Juſtice z that any offender 
(much leſs a Son or Daughter) ſhould for 
any offence, not deſerving Death, be by a 
kind of fatal peremptory decree, put into an 
incapacity of receiving relict from ſuch per- 
ſons, as otherwiſe ought to have relieved the 
ſaid offender, withour any reſcrvation either 
of the cale of extreme neceſsity, or of the cale 
of ſerious repentance. 

Ir, However it be for the poing of J#- 
ſiice; yer ſo apparent is the repugnancy of 
the matter of this Vow, with the Precepts oi 
Chriſtian Charity and Mercy, thatif all I have 
hitherto ſaid were of no force, this repug- 
nancy alone were enough (without other e= 
vidence) to prove the unlawtulneſs, and con- 
ſequently the invalidity, or itobligability 
thereof, It is (not an Evangelical Counſcl, 
but) the expreſs peremptory precept oi 
Chritt, that we ſhould be xrerciful, even as 
our heavenly Father is merciful. And inal- 
much as, not in that paſſage only, but for 
the mo{t part wherelocver elſe the duty of 
mercy is pretied upon us in the Goſpel from 
the example of God : God is repreſented 
to us by the Name, and under thc notion ©: 

: L a Þ ather, 
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a Father, although I may nor lay much 
weight upon it, as a demonſtrative proof; 
yet I conceive I may commend tt as a ratio- 
nal Topick, for all that are Fathers to con- 
{fider of, whether it do not jmport, that 
mercy is to be expected from a father as much 
as (if not rather much more then) from any 
other man; and that the want of »:ercy in a 
Father, is more unkindly, more unſeemly, 
More unnatural then in another man : Bur 
this by the way, from that Precept of Chriſt, 
we learn that as there is in God a two-fold 
mnercy, (a giving mercy, in doing us good, 
though we deſerve it not, & a forgiving mercy, 
1n pardoning us when we have done amiſls:) 
ſo there ougit to be in everyigood (:hr1ſtan 
2141 4 readinels (after the example of God) 
to ſhew forth the fruits of #zerc) ro others, in 
doth kinds, upon all proper and meet occa- 
fions. Sothar it any perſon, of what quality 
or condition {ocver, ſhall upon any provoca- 
ton whatſoever Vow that he will never do 
any thing tor luch or ſuch a man; or that he 
will never forgive {uch or ſuch a man : every 
ſuch Vow, being contra bones mores, and c64- 
87.4 officrum hominis Chriſttan, is unlawful, 
and bindeth nor. 


12. The offices of azercy in the ny 
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choſe two branches, wiz, of doing good, and 
affording relief to thoſe that are in neccſhty, 
are themſelves of ſo great necefity(as the cale 
may be)that common humanity would exact 
the performance of them from the hand, not 
of a ſtranger only, but even of ay enewy, It 
aſtrangeror an enemiesBeaſt lic weltering in 
a Dirch, a helping hand muſt be lent to draw 
it our, The Samaritans compaſſion to the 
wounded Traveller in the Parable, Lul.10. 
(There being a feud,and that grounded upon 
Religion, which commonly ot all others, 1s 
the moſt deadly feud berween the two Nat!» 
ons) is commended to our exawple, to the 
great reproach of the Prieſt and Levite, for 
their want of Bawels to their poor Brother of 
the ſame Natios and Religion with. them+ 
felves; For the nearer the Relation is be- 
tween the Partics, the ſtronger is thewbliga- 
tion of ſhewing mercy either to other, And 
there is ſcarce any relation nearer, and more 
obliging, then that of Parents and Children. 
Our Saviour, who in Matth.15. ſharply 
reproved ſuch vows, (though made with an 
intention to advance the Service of God, by 
Inriching his Treaſury (as hindred Children 
from relieving their parents,will not certainly 


| approve of ſuch vows (made without any o- 
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ther intention then to gratifie rage, and im- 
patience) as hinder Parents from relieving 
their Children, 
1 3.If to avoid the force of this argument, 

it ſhall be alledged, that the Daughters dil- 
obedience, in a buſineſs of ſo high concern- 
ment, might juſtly deſerve to be thus ſevere- 
ly puniſhed, and that it were but equal that 
ſhe, who had fo little regard to her Father, 
when the time was, ſhould be as little re- 
parded by him afterwards. All this granted, 
cometh not yet up to the point of ſhewing 
Mercy according to the example of God. No 
Childs diſobedience- can be fo great to an 
earthly Parert, as ours is to our heavenly 
Father : Yet doth he notwithſtanding all our 
11] deſervings continually do us good, com- 
runicating:to our neceſſities, and cauſing his 
Sun toſhine, and his Rain to fall, and infinite 
benefits in all kinds to deſcend upon man- 
kind, not excluding the moſt thankleſs, and 
diſobedicnt, and rebellious, from having a 
ſhare therein. 

14.And as for that other branch of mercy in 
paraoning offences, God giveth a rich example 
ro all men, of their duty in that kind, (and 
to Fathers particularly (by his great readineſs 
to pardon the greateſt affenders, if they ſin- 
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& cerely ſeek to him tor ir. If the Father in 


the Parable, Luke 15. had proceeded with 
ſuch ſeverity againſt his riotous Son, as to 
have vowed never to have received him a« 
gain; he had been a very improper cxeme 
plar, whereby to ſhadow our the mercy of 
God to repentant finners, Conceraine the 
oreat importance of this duty, which is {o 
trequently inculcated by Chritt and his Apo- 
ſtles, and ſo peremptorily cnjoyncd, 2s not 
any other duty more. Sce Matt. 6. 4, 15. 
Matt, 18.21,---35. Eph. 4. 32. Col. 3. 13. 


James 2, 13. See alſo $tirac. 28. 1,@c.] I 


(hall not need to ſay much ; only as to the 
preſent Caſe, it would be conſidered, how 
perverſe a courſe it is, and contradictory to 
it ſelf, for a man to think himſclf obliged by 
one inconſiderate a&, never to forgtve his 
Daughter ; when as yet he cannot beg pare 
don of his own fins, at the hands of God, 
(as he ought in his daily Prayer to do) with- 
out an expreſs condition of forgiving every 
body, and an implicit imprecattion upon 
himſelf, if he do nor. 

I5. But ſhall the Daughter that hath thus 
grieved the ſpirit of her Father, thus eſcape 
unpuniſhed, and be in as good a condition 


as it ſhe had never offended > Ang will not 
; | Is others 
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others be incouraged by her impunity, to de» 
ſpiſe their Parents after her example > There 
is much reaſon in this objection ; and there- 
tore what I have hitherto written, ought not 
ro be underſtood, as if thereby were inten- 
ded ſuch a plenary indulgence for the daughe 
ter, as ſhould reſtore her 17 1#7egrum, bur 
only that ſhe ſhould be made capable of re- 
ceiving ſuch reliet from her Father, from 
time to time, as in relation to hcr neceſſt- 
ties, and afcer-carriage, from time to time, 
(hould ſeem reaſonable ; and that his Vow 
ought not to hinder him from affording her 
ſuch relief. But by what degrees, and in 
what proportion, the Father ſhould thus re- 
ceive his daughter into his fatherly affection, 
-and relieve her, muſt be left tro diſcretion, 
and the exigence of circumſtances, Only | 
ſhould adviſe (in order to the objeRtion,v:z, 
_ for examples lake, and that the daughter 
mipht be made, even to her dying day, and 
kept, ſenſible of her great and ſinful difobe- 
dicnce to her Fathcr) that the Father (hould 
cut off trom his Daughter,and her Poſterity, 
ſome meer portion of his Eſtate, (as per- 
haps a filth part at the leaſt z or it a fourth, 
or 2 whole third part, I ſhould like ir the ber- 
ter; ) and by a ſolemn dcliberate vow, de- 
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dicate the ſame to be yearly imployed in 
fome pious and charitable uſes. Theſc times 
will afford him choice of objects, if God 
ſhall move his heart fo ro do ; and by ſo do- 
ing, he may, Firſt, in ſome ſort redeem, and 
make a kind of fatisfattion for his tormer 
Raſhneſs, (not Popiſhl underſtood, and in re= 

ard of the Juſtice of God, but) in a moral 
enſe, and in regard of the World, and his 
own Conſcience, Secondly, it may be a good 
means to keep the Daughter in a continual 
frcſh remembrance of her fault, thar (ſhe 
may not, after a ſhort and flight repentance 
(as in ſuch caſes roo often it happeneth) tor- 
get the ſame ; whereof (ſhe oupht to have 
ſome remorſe all the dates of her life, Thira- 
I;, he ſhall thereby after «ſort, perform bis 
firit vow; mean according tv the general] inte ur 
ci6n thereof, and the rationa] part, (winch was 
to make tis Daug'iter repeat ner folly, and to 
ſmart tor it: ) the over-plus more tian mins, bt. 
ing but the fruit of rancor and rerturbation, 
Lajily, he ſhall in fo doiig,doubly inuitate Gut, 
or heavenly Farher. Firit,when a raſh or tintul 
act is made an occafion of a pious or charitable 
work.it beareth ſome reſemblance of,or rather 
i3 indeed ir ſelf a gracious etfet of ria good - 
neſs and wiſdom tn God, whereby he bringeth 
tight our of darknets, and good out of evil. Se- 
co::4ly, God Himfelt wacu he gractuutly par» 
doneth 
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doneth an high preſumptuous fin, as he did 
Davids great ſin, M the matter of Uriab, com- ' 
monly layeth Tome laſting affIi tion upon the | 


offender, as he did upon David, who afrer the 
ſealing his pardon for that ſin by Nathan.ſcarcs 
ever nad a quict day all his life long. The rea- 
ſon wiereof ſeemerh to be double, partly for 
admonition to others, that none preſume to 
provoie God in like manner, leſt chey ſmart 
for jt alſo in like manner; and partly for the 
pood of the offender,chat he may by the ſmart 
be brought to the deeper ſenſe of his error, 
and be eftſoons reminded of it, leſt he ſhould 
roo ſoon torget it, 


Thus have I with very much ad», ( in that weak condi- 
2jon I have been in,ever ſince the queſtion came to my hands, 
and wherein I yet continue ) declared my opinion fully con- 
cerning the whole buſineſs as far as T underſtand it. More targ- 
dy I confeſs than T intended, or perhaps was needfut; and 


—— 


with greater ſeverity than ('it maybe _) the parties will . 


well like of. But truly Td-fired to do the part of a faithful 
Confeſſor,and the ſores on both parts ſeemed to be ſuch as were 
mot to be touched with too gentle a hand : In the Daughter, 
an at of high diſobedience, tranſported by the paſſion of in- 
erdinate love, and in the Father an af of great Raſhneſt, 
tranſported by the paſſion of immrdinate anger : both beyond 


the bourds of right Reaſon, ard Religion ;, and both to be | 


deeply repented of. Howſoever, I cannot be ſaſpeFed to have 
written ary thing, either out of favour for, or prejudice a- 
gainſt either party ; not having the leaſt conjeeture who the 
perſons. are that are concerned in the buſineſs ; nor ſo much 
as in what part of the Nation they live. I ſhall pray that God 
would dire them both, to ds that which may beſt ſerve ro 
his glory, and bring the ſoundeſt comfort to their own ſouls. 
Amen. ' 
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